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Domestic Trade 
Of Southeastern 
States Surveyed | 


First of Series of Commer- 
cial Guides Issued by De- 
partment of Com- 
merce. 


Business Prospects 
In United States 


Elimination of Loss From Sales 
Inefficiency Estimated at 
Billions of Dollars 
Is Objective. 


A commercial guide’ of Southeastern 
States, the first of a series of nine re- 
gional economic analyses covering the 
whole country, prepared by the Domes- 
tic Commerce Division, was made public 
December 28 by the Department of Com- 
merce. It is a volume of 477 pages 
entitled “A Commercial Survey of the 
Southeast,” and contains maps, charts, 
tables and textual summaries of “buy- 
ing power” indicators, such as income 
tax payments, telephone ownership, au- 
tomobile registration, electrically wired 
homes, money order business of post 
offices, banking and manufacturing sta- 
tistics and character of population. 

Possibilities for Business. 


The volume was edited by John M. 


Hager, marketing specialist of the Do- 


mestic Commerce Division, with the aid | 
| Railway of control of the Georgia, Flor- | 
ida & Alabama Railroad by purchase of | 
| common stock and by lease was author- | 
ized by the Interstate Commerce Com- | 
mission in a report and order made pub- | 
lic December 28 in Finance Docket No. | 


of the Division’s staff under the direc- 
tion of its former chief, A. Heath On- 
thank. It is intended to present de- 
tailed and reliable information on the 
character of available markets in North 
and South Carolina, Georgia, Florida, 
Alabama, and Eastern Tennessee. The 
volume is one of a series of commercial 
surveys which, the Bureau of Foreign 
and Domestic Commerce has stated, will 
ultimately cover each of the important 
economic areas of the country. 

According to oral statements made at 
Department of Commerce, the volume 
presents the possibility of more effec- 
tive sales efforts through the use of 
business statistics made available in 
readily usable form. Not only the busi- 
ness interests of the States themselves, 
but those in other parts of the country 
doing business with those States are 
expected to be benefited by the issuance 
of the volume, it was said. 

Analysis of Conditions. 

“The present report,” says the chief 
of the Bureau of Foreign and Domestic 
Commerce, Dr. Julius Klein, in a fore- 
word in which he reviews the content 
of the volume, “presents and analyzes 
the major factors underlying distribu- 
tion in the Southeastern States, includ- 
ing North and South Carolina, Georgia, 
Alabama, Florida and eastern Tennessee. 
The purpose of this survey is to present 
a picture of the fundamental economic 
conditions within the southeastern trade 
area, with particular reference to the 
marketing of productions. 

“Special consideration is given to the 
geographic basis of commerce in the 
area and to its natural resources and its 
industries, which form the basis of the 
income of the people. Density and dis- 
tribution of population, occupations, in- 
come, education, habits and traditions are 
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President Approves 
Conspiracy Measure 


Act Reduces Period of Limita- 
tion in Fraud Prosecutions 


To Three Years. 


President Coolidge has approved Sen- 
ate Bill No. 1397, introduced by Senator 
Walsh (Dem.), of Montana, amending 
Sec. 1044 ofthe Revised Statutes, making 
the time of application of the statute of 
limitations, in cases of conspiracies to 
defraud the Government, three instead of 
six years, it was announted at the White 
House on December 28. The bill passed 
the Senate December 13 and the House 
December 19. 


During the debate in Congress which 
preceded passage of the bill, it was ex- 
plained by its sponsors, Senator Walsh 
in the Senate and Representative La- 
Guardia, of New York, in the House, 
that it simply amends existing law by 
doing away with an amendment which 
was placed in the law on November 17, 
1921, extending the time of the period 
of limitation, to apply only to war 
frauds, from three years to six years. 
The bill follows in full text: 

A bili amending section 1044 of the 
Revised Statutes of the United States 
as amended by the Act approved No- 
vember 17, 1921 (chapter 124, Forty- 
second Statutes at Large, page 220). 

Be it enacted by the Senate and House 
pf Representatives of the United States 
of America in Congress assembled, That 
section 1044 of the Revised Statutes of 
the United States, as amended by the 
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Libraries Cooperate | 


In Offering Services 


Institutions Lend Books to One 
Another to meet Needs 
Of Readers. 


A movement toward cooperation of li- 
braries is breaking down intranational 
and international boundaries, the Com- 
missioner of Education, Dr. John J. 
Tigert, stated on December 28. 

The resources of the libraries, he said, 
are being distributed, through a system 
of interlibrary loans, to readers and in- 
vestigation in all parts of the United 
States, and in other countries. Dr. Tigert 
stated that the impulse toward library 
cooperation “pervades all _ civilized 
lands.” 

Participation in the adult education 
movement has been a conspicuous aspect 
of the activities of American libraries in 
recent months, he said. 

The full text Dr. Tigert’s statement 
follows: 

The growth of library cooperation, 
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Seaboard Road Given 
Authority to Acquire 


Connecting Railway | 


Reorganization of Capitali- | 


zation of Georgia, Florida 
& Alabama Also Is 
Approved. 


Acquisition by the Seaboard Air Line 


6478. 


The Commission also issued a certifi- 
cate authorizing the Georgia, Florida & 
Alabama Railroad to acquire the prop- 
erties of the Georgia, Florida & Alabama 
Railway and authorized the railroad com- 
pany to issue $1,750,000> of-first mort- 
gage and refunding 6 per cent bonds, 
$1,000,000 of first preferred stock, $500,- 
000 of second preferred stock and 10,- 
000 shares of common stock in a reor- 
ganization of the capitalization of the 
old railway company. Commissioner 
Eastman dissented. 

Approved by State Body. 

The full text of the report dated De- 
cember 13, and of Commissioner East- 
man’s dissenting opinion follows: 

By Division 4, Commissioners Meyer, 
Eastman and Woodlock: 

The Georgia, Florida & Alabama Rail- 
road Company, a corporation organized 
for the purpose of engaging in inter- 
state commerce by railroad, hereinafter 
called the railroad company, on August 
11, 1927, filed two applications, one un- 
der paragraph (18) of section 1 of the 
Interstate Commerce Act for a certificate 
of public convenience and _ necessity 
authorizing it to acquire the properties 
of the Georgia, Florida & Alabama Rail- 
Company, hereinafter called the 
railway company, and under paragraph 
15a for authority to retain excess earn- 
ings, Finance Docket No. 6480, and one 
under section 20a of the act for author- 


ity to issue $1,750,000 of first-mortgage | 


and refunding 6 per cent bonds, series 
A, $1,000,000 of first preferred stock 
and $500,000 of second preferred stock, 
each having par value of $100 per share, 
and 10,000 shares of common stock with-. 
out par value, and to assume obligation 
and liability in respect of certain out- 
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Bank Regulations | 
Are Revised for 
Reserve System 


Members Required to Caleu- 
late Reserves on Basis of 


Semi - Weekly 


Periods. 


Rulings Incorporated 
Under McFadden Act 


Closer 
Over Exercise of Trust 
Powers by Insti- 
tutions. 


New regulations for member banks of 
the Federal Reserve System, designed to 


; include all rulings of the Federal Reserve 


Board made in compliance with the Mc- 
Fadden Banking Act, have been promul- 
gated by the Board, it was announced 
orally on December 28. 


The regulations, which are a revision 


of the regulations of August 15, 1924, | 
| will be effective on January 3, 1928. 


Reserve Computation Revised. 


One of the changes provided for, it 
was explained at the offices of the Fed- 


| eral Reserve Board, is a requirement for 
computation of the reserves of member 
banks on the basis of average daily net | 


deposit balances covering semiweckly 
periods instead of weekly periods as 
heretofore. The exercise of trust powers 
is more completely regulated and the 


branch banking features, provided for | 


in the McFadden Act, are included. 

In sending out the regulations to be 
known as Series of 1928, the Federal 
Reserve Board enclosed a letter of trans- 
mittal explanatory of the changes made 
in Regulations A, D, F, G, H, I and K. 

Some Rules Unchanged. 

No material changes, it was explained, 
are made in the old Regulations B, C, 
J and L. 


The letter of transmittal from Walter. | 


L. Eddy, Secretary, dated December 22, 
follows in full text: 

To All Member Banks: The Federal 
Reserve Board transmits herewith a 
new issue of all of its regulations ap- 
plicable to member banks. Since the 
issuance of the last edition of the 


| Board’s regulations under date of Au- 


gust 15, 1924, the Federal Reserve Act 
has been amended by the act of Feb- 
ruary 25, 1927, and it has become neces- 
sary to amend certain of the Board’s 
regulations to conform to the amend- 
ments contained in that act. The Board 
has also taken this occasion to make a 
number of other amendments to its reg- 
ulations which experience has proven to 
be necessary or desirable. 

Regulation A has been amended in a 
number of minor details, and there has 
been inserted in the regulation the sub- 
stance of the Board’s rulings with re- 


| gard to the rediscount by Federal re- 


serve banks of paper acquired from non- 
member banks. 
Regulation D has been amended in 


several particulars, the most important | 


of which is Section IV dealing with 
penalties for deficiencies in reserves, 
which has been changed in such a way 
as to require member banks in cities 


where Federal reserve banks or branches | Bic 
| for its opinion and criticism, and; 


thereof are located and member banks in 


such otker cities as the Federal Reserve | 


Board may designate from time to time 
to compute their reserves on the basis of 
average daily net deposit balances cover- 
ing semiweekly periods instead of weekly 
periods as heretofore. Provision has also 
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Study of Anthropology by Physicians : 
Advised as Aid in Combatting Disease 


| Dr. Hrdlicka, of Smithsonian Institution, Says Key to 


Much of Pathology Will Be Found in Evolution. 


The value of anthropology to medicine 
is better appreciated in Europe and 
even in Japan and Chind than in the 
United States, Dr. Ales Hrdlicka, of the 
Smithsonian Institution, stated on De- 
cember 28 in an address in Nashville, | 
Tenn., at a meeting of the American As- 
sociation for the Advancement of Science. 

The speaker said that while no first- 
class medical school abroad is without 
courses in physical anthropology, in 
America such courses are given in the 
medical schools of but seven leading uni- 
versities. He named Johns Hopkins, 
Harvard, University of Virginia, West- 
ern Reserve, Washington University at 





St. Louis, University of Chicago ahd 
Stanford. Dr. Hrdlicka said: 

“More dentists than physicians sub- 
scribe to anthropological journals, and 
the vast collections of both normal and 





pathological material in our osteological, 
brain and other collections, is used no- 
where near as much as it should be by 
the medical man and the surgeon. 

“In human evolution medicine will find 
the key to the deeper causes and the 


Act approved November 17, 1921 (chap- | trends of a large part of human path- 
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ology, and the effect on pathology of | 


variation for medicine is that everything 
about us—our frame, organs, functions, 
the causes of our diseases, and disease 
itself—are subject to a substantial range 
of normal variation. 

“Physical anthropology shows, for ex- 
ample, that the normal statute of an 
adult American male is not 5 feet 74% 


inches, but anywhere betw-en, say, 5 feet | 


4 inches, 6 feet 3 inches. The normal 


male pulse is not invariably 71.5, but 
ranges between 66 and 78 per minute. | 


The normal pelvis, head, and any other 
part or organ, may show as much as 
10 to 16 per cent normal variation in 
size, with a considerable variation in 
form. The ‘normal’ course of lobar pneu- 
monia or any other affection is not ‘just 


so,’ but will oscillate be*ween such and : 


such limits. 


“As to the determination of standards, | 
it is self-evident that the medical man | 


to judge properly must have normal 
standards of the parts in which he is 
interested at the time, in the particular 
people with whom he is dealing. 
to find these standards (or averages) 
with their range or normal (non-path- 
ological) variation, is the pjeculiar func- 


race and type. The lesson of human } tion of anthropological endeavor.” 


Supervision Provided | 





| American 


which the Shipping Board i ll . ao ; 
Peng na is called upon | and Insecticide Administration 


And | 








S panish Confiscation 


Of Oil Rights Opposed | 


United States Moves to Protect | 


American Property Affected 
by Monopoly. _ 


The United States has sent a protest 
to the Spanish Government against con- 
fiscation of property of American petro- 
leum companies without compensation, 
according to an oral statement made De- 
cember 28, at the Department of State. 

“The property of American oil com- 
panies was confiscated following the 
putting into effect of the petroleum 
monoply early in November, it was ex- 
plained. This monoply placed the right 
to sell petroleum in the exclusive hands 
of a group of Spanish banks. 


It was explained at the Department | 


of State that the protest was not directed 
against the institution of a monoply, but 
against the confiscation of property with- 
out compensation. 

Early in November a royal Spanish 
decree awarded the petroleum monopoly 
to a company formed by nine Spanish 


| banks, which was to undertake to ad- 
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Ship Owners Invited 
To Discuss Problems 


Of Merchant Marine | 


Shipping Board Adopts Res- 
olution Providing for Se- 
ries of Hearings Begin- 
ning January 10. 


A resolution was adopted by the 
United States Shipping Board, at its 
meeting on December 28, inviting Amer- 


ican steamship owners in all parts of | 


the United States to take part in a “free | ; 
| lation. 


and full discussion” of present problems 


confronting the American merchant ma- | 


Caustic Poison Law 


rine, at a series of hearings to be held 
before the Board beginning on January 
10. 


The resolution, made public by the 


Board following its adoptior: pointed out | 


that there are several bills pending be- 
fore Congress affecting the present 


status and permanency of the merchant | 
| marine, and that the opinion of the Board | 
has been asked, 


The hearings, therefore, according to 
the resolution, would be in order “to 


bring about a clearer understanding of | 


the position of the private steamship in- 


terests and for the purpose of obtaining | 


advice and suggestions affecting the up- 


building of our merchant marine,” and | 


related purposes. The full text of the 
statement by the Board follows: 


Series to Begin January 10. 
American steamship owners 


of hearings to be held before the Board 
commencing January 10. This 


tended in accordance with a resolution 


| adopted. by the Board December 28. The 


resolution stated as follows: 

“Wheras, there are several bills pend- 
ing before the Congress .affecting the 
present status and permanency of the 
merchant marine and upon 


“Whereas, the general subject presents 
so many angles and view points of the 
American steamship and other interests, 


j particularly as regards the Government | 
owned and operated vessels and those | 
|} American vessels in private hands 


“Therefor be it resolved, that in order 


to bring about a clearer understanding | 


of the position of the private steamship 
interests and for the purpose of obtain- 


ing advice and suggestions affecting the | 


| Post Office May Buy 


hope of more nearly composing the dif- | 


upbuilding of our merchant marine in 


ferent ideas on this problem so vital to 


the public welfare, the Chairman is here- | 
by authorized to request the American | 


steamship owners on the Atlantic, Gulf, 


Pacific and Great Lakes to send a repre- | 


sentative for the purpose of conferring 
with the Shipping Board in a free and 
full discussion of this matter, the hear- 
ings to commence January 10, 1928.” 
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| estimated from more than 100 tele- 


| that some cities reported increases as 





| cember 28, that he was mailing transla- 


in all | 
| parts of the United States are invited | 
by the Shipping Board to take part in | 
| a full discussion of present American | 
merchant marine problems at a series | 


| invita- | 
tion, Chairman O’Connor stated, its ex- | 


' subject to the Federal Caustic Poison 








; the War Department. 
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LL who possess political rights 
should have the opportumty 


to acquire the knowledge which will 
make their share in the government 
a blessing and not a danger.” 


—Ulysses S. Grant, 


President of the United States, 


1869—1877 
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| Report Is Made 


Is Completed in Record Time (Qn Total Refund 


Annual Task Finished ‘‘Earlier and Better Than Ever Be- 


99 


fore,’ Says Postmaster 


General; Air Service Re- 


ports Greatest Increase in Business. 


3 


The greatest increase in business as a [ The full text of Mr. New’s announce- | 
| result of the 1927 holiday season reported 


by any branch of the postal service came 
in the utilization of the air mail, the 
Postmaster General, Harry S. New, an- 
nounced December 28. 

The size of the Christmas mails as com- | 
pared with previous years could not be 


graphic reports from postmasters, Mr, | 
New said. 
The Postmaster General also declared 


high as 35 per cent in parcel handling. 
Others were more conservative and in 
some places decreases in stamp sales 
were indicated, he declared. Mr. New 
also revealed that more storage cars 
were loaded this season than last season. ! 


Modification of Oil Law 
Of Mexico Is Proposed 





The American Ainbassador to Mexico, 
Dwight W. Morrow, has telegraphed the 
Department of State that President 
Calles has introduced a measure in the | 
Chamber of Deputies for the purpose | 
of modifying Articles 14 and 15 of the | 
Mexican Petroleum Law in conformity | 
with the recent opinion expressed by 
the Mexican Supreme Court that these 
two articles were unconstitutional. 


Ambassador Morrow informed the De- 
partment, according to an oral state- 
ment by the Department of State, De- 


tions of the text of the legislation by 


the diplomatic pouch. Ambassador Mor- 
row did not comment upon the legis- 


Now Being Enforced 


Deficiency Bill Provides Ap- | 
propriation for Adminis- 
tration of Law. 


ment follows: 


The job of handling the 1927 holiday | 
mail was completed earlier and better | 


than ever before despite the “two-day 


Christmas” which ledwamany mailers to | 
| procrastinate in the belief that Monday | 
delivery would answer the same purpose. | 


Mail Handled Quickly. 


| This is the consensus of approximately | 
100 telegraphic reports received from 


postmasters of the larger offices through- 


out the country and reviewed by Post- | 


master General New. In the movement 
of the mail load the postmasters were 
virtually unanimous’ in 


[Continued on Page 2, Column 1.] 


Income Taken Over 
As Enemy Property 
Not Liable to Tax 


Board of Tax Appeals De- 
cides Owner Suffered Loss 
and Received No 
Revenues. 


The Board of Tax Appeals denied, | 
i December 28, the claim of the Com- | 


missioner of Internal Revenue for a de- 
ficiency of $827,515.19 in taxes alleged 


| to be due on 1918 income from Richard 
G. Wagner of New York, formerly head | 


of the Foreign Transport and Mercan- 
tile Corporation and of the American 
Transatlantic Company. 

The property of the corporations was 


| seized in 1918 by the Alien Property 
which had | 


Custodian. The? assets, 
shrunk from $5,000,000 in that year 


: to $1,500,000 in '1921, ‘were returned 
| by authority of a Presidential proclama- 


tion in 1923. 
No Income Reserved. 


In its findings, the Board held that | 
| Mr. Wagner, due to the seizure of his | 





Enforcement of the Federal Caustic | 
Poison Act (S. 2320), which became a | 
law on March 4, 1927, began December 
22, when the President approved the | 
First Deficiency bill (H. R. 5800) pro- 
viding funds for the work, it was an- | 
nounced December 28 at the Department 
of Agriculture. 


the distribution and sale of certain dan- 
gerous caustic or corrosive acids and 
alkalies in interstate and foreign com- 
merce. The container must bear a con- 


spicuous and easily legible label con- | 
taining the name of the substance, the | | 
income »f the petitioner but of an alien | 


place of business of the manufacturer, 
packer, seller or distributor, the word 


“Poison” to be in large letters, and the | 
| label must bear directions for treatment | 


Bids Covering Sale 


in case of accidental personal injury. 
The full text of the announcement 


| warranted 


; illegally dispossessed 
The purpose of the act is to safeguard | 


| property and its control by the Alien 


Property Custodian, did not receive an 


income from the property in 1918, and | 
| as a matter of fact lost $3,500,000 by 


the transaction. 


“In this case, which is extraordinary,” | 
said the opinion of the Board, ‘“‘we feel | 


viewing all the facts. 
year the petitioner was 
of his property, 
including the net income now sought to 
be taxed. 
Revenues Enemy-owned. 
“The Government at the time charged 


in 
Within the 


that both the principal and the income | 
were enemy owned, and that the income : 


now sought to be taxcd was not the 


[Continued on Page 4, Column 6.) 





follows: | 


The branch stations of the Food, Drug 
of the 
Department of Agriculture, which are 
located in sixteen of the leading trade 
centers of the United States, have been 
instructed to make a survey in their 
respective territories of the products 


Act and to initiate such action as may 
be necessary to see that all such prod- 


[Contixued on Page 8, Column 7.] 


Arms With Own Funds 


Comptroller General Rules Sup- 
plies Need Not Be Obtained 
From War Department. 

The appropriation for the Post Office 
Department for the fiscal year 1928 is 


of the United States mails, the Comp- 
troller General of the United States, J. 


| R. McCarl, has advised ‘the Postmaster 
| General, 
| Accounting Office has just announced. 


Harry S. New, the General 


Mr, New had sought an interpretation 
of the act of March 3, 1879, directing 
the Secretary of War to issue arms and 
ammunition for the protection of the 


public mon@y and property when needed. | 
Mr. McCarl ruled, however, that specific | 
provision was: made'in the Department’s | 


appropriation for the purchase of such 


articles, and, therefore, the Postmaster | 


General was authorized to proceed to 
make his purchases. 


said that under the act of March 3, 1879, 
the revolvers, ammunition, and other re- 
lated equipment had been furnished by 


Of Ship Lines Revised | 


Shipping Board Provides for 
Inclusion of Interchange of 
Ports Clause. 


Revisions of the proposed form of ad- | 
vertising for sale of the three Pacific | 


Coast Services of the United States Ship- 


| 

} 

| ping Board, which has been pending for j 
six months, to include an interchange of | 
ports clause, under which the 37 vessels 
of the three services may call at any ! 

| 

| 

| 

! 


ports on their designated routes at 
which cargoes can be obtained, was ap- 
proved by the Board at its meeting on 
28. 

same time, 


December 
At the 


offered for alternate bidding on proposi- 
tions to buy on a five-year guarantee 
basis and on a 10-year guarantee basis. 


| The Board declared that it is desirious 
| available for the purchase and cost of | 
| arms and ammunition for the protection | 


of securing the best offers obtainable for 
purchase of all its lines of cargo ships 
row operated with established trade 
routes from Pacific Coast ports and to 
provide for the continuance of this opera- 
tions in a manner that will be profitable 
to the purchasers and to the great bene- 


| fit to the public. 


The interchange of ports clause, in- 
cluded in the advertisements approved by 
the Board on December 28, was not in- 
cluded in the tentative tenders for the 
; sale of the three services recently sub- 


| orally at the offices of the Board. Com- 
missioner Jefferson Myers has been a 
strong advocate of this proposition, de- 
claring that it would enable the ships to 


i obtain more business. 
Mr, New in his letter to Mr. McCarl | 


The three lines involved in the pro- 
posed sale are the American Australia- 
| Orient Line; the Oregon Orient Line, and 
| the American Oriental Mail Line. 





Mr. New declared, 


[Continued on Page 2, Column 5.] 


The full text of the statement by the 


[Continued on Page 3, Column 2.] 


announcing | 
“everything clear;” “quickest clean-up of | 


the Board an- | 
nounced in a statement that approval | 
was given provisions in the advertise- | 
ments under which the ships will be ; 


mitted to the Board, it’ was announced | 


Of Tax Payments 


| Amount for Past Fiscal Year 
Was $103,858,687.78, 
Statement by Treasury 
Shows. 


Names and Addresses 
Listed Individually 


| Claims Resulted From Illegal 
Collections; Government 
Has Already Paid 
Most of Them. 


The anhual report of tax refunds ap- 

; proved by the Commissioner of Internal 
| Revenue, made public by the House of 
Representatives on December 28, shows 
' total refunds amounting to $103,858,- 
687.78 approved during the fiscal year 
ended June 50, 1927. The report is volu- 
| minous, consisting of 12,133 sheets 
closely typewritten, and: containing a 
list of the names and addresses of all 
taxpayers to whom refunds have been 
ordered made and the amount involved 
in each case. Mest of the refunds were 
| paid some time ago, it was explained. 
Among the rcfunds made public was 
| one of $5,062,893.82 to the Standard Oil 
Company, of Indiana, payable through 
Elisha Hanson, Washington, D. C. 

Another item is that of $899,906.19 for 
« H. Hillman & Sons Co. of Pittsburgh. 

The Secretary of the Treasury, An- 
drew W. Mellon, in a letter of transmit- 
| tal accompanying the report explains 
it. The letter follows in full text: 

Speaker of the House of Represen- 
tatives: In compliance with section 1315 
of the Revenue Act of 1921, approved 
' November 23, 1921, Vol. 42, page 34; 
Section 1011 of the Revenue Act of 
1924, approved June 2, 1924, Vol. 43, 
page 342; and Section 1111 of the Reve- 
nue Act of 1926, approved February 26, 
1926, Vol. 44, page 115, there os trans- 
mitted herewith a statement showing 
; claims for refund approved by the Com- 
missioner of Internal Revenue during 
the fiscal year ended June 30, 1927, and 
forwarded to the Disbursing Clerk of 
the Treasury Department for payment 
or to the General Accounting Office for 
direct Settlement. 





Statement Is Voluminous. 

The statement consists of 12,133 
sheets and shows individually, the 
names, addresses and amounts approved 
j for refund to various taxpayers, pay- 
| able from the following appropriations: 

Refunding taxes illegally collected, 
1925 and prior years, $63,528.03. 

Refunding taxes illegally collected, 
1926 and prior years, $654,691.39. 

Refunding taxes illegally collected, 
1927 and prior years, $34,751,602.80. 

Refunding taxes illegally collected, 
1928 and prior years, $68,388,865.56. 

Total, $103,858,687.78. 

Since the egclosed report is on the 
basis of claims for refund approved by 
| the Commissioner of Internal Revenue 
and forwarded by him to the disbursing 
clerk of the Treasury Department for 
payment, or to the General Accounting 
Office for direct settlement, the figurés 
: differ somewhat from the actual cash 

expenditures during the year on account 
of internal revenue refunds as shown 
in the daily Treasury statement for 
i June 30, 1927 (U. S. C. p. 737, Sec. 
140). 

Refunds of $50,000 or more include: 

Gerald Hughes, John W. Morey and 
George W. Trumble, executors of Absa- 


[Continued on Page 7, Column 2.) 


| Mr. Keliogg Meets 
Havana Delegation 


Six Representatives to Pan- 
American Conference Also 
Call on President. 


The Secretary of State, Frank B, 
Kellogg, conferred, on December 28, with 
all but three members of the American 
| Delegation to the Pan American Con- 

ference, to be heli in Havana, Cuba, 

according to an oral statement by the 

Department of State. 

The members who were in conference 
| with Secretary Kellogg were: Charles 
Evans Hughes, Henry P. Fletcher, Am- 
bassador to Italy; Oscar Underwood, 
Morgan J. O’Brien, James Frown Scott, 
and Dr. Leo S. Rowe. 

Ray Layman Wilbur, who is president 
of Leland Stanford University, was not 
present, while Dwight W. Morrow, the 
Ambassador to*Mexico, and the Ambas- 
sador to Cuba, Nobel Brandon Judah, 
were at their respective posts. 

Following the conference with Secre- 
tary Kellogg, the delegation was re- 
ceived by President Coolidge at the 
| White House. It was stated orally that 
Secretary Kellogg had no comment to 
make regarding the nature of the con- 
ference, eis 
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Vocational Training Declared to Be Step 
In Making Education More Democratic 


Secretary of Labor Says Aim Is to Give Free Instruction 
to Enable Working People to Better Themselves. 


Vocational education represents a dis- 
tinct addition to the nation’s educa- 


tional program designed to meet the | 


needs of the great mass of working 
people, and to that extent represents 
one further step in the democratization 
of the educational system of the coun- 
try, according to a statement made pub- 


lic December 28 by the Secretary of ! 


Labor, James J. Davis, Chairman of the 
Federal Board for Vocational Education. 

Secretary Davis called attention to 
the fact that, while in the past the 


| working people have been compelled to 


[Continued from Page 1.] 
both intranational international, and | 
the promotion of adult education were 
two very conspicuous aspects of the ac- | 
tivities of American libraries during the 
past year. 

Much attention has recently been de- 
voted to devising means by which the 
book resources of libraries over consider- | 
able areas of territory, even of the entire 
United States, may be so organized that 
a reader or investigator in any part of 
the country served may have at his dis- 
posal the contents of a large group of 
libraries, and may be supplied with the 
needed book from the library having it, 
under a system of interlibrary loans. The 
county library undertakes to render this 
service for an entire county as a unit. 
California and New York are examples 
of practical unification of the library re- | 
sources of entire States under the leader- 
ship of their respective State libraries. 

General Catalogue Drafted. 

Progress toward a central record of 
the contents of leading American libra- | 
ries is being made by the formation of 
a urion-card catalogue at the Library of 
Congress, and by the compilation in book 
form, by a committee of the American | 
Library Association, of a union list of | 
serials. Plans are under way for pre- 
paring other similar general guides to 
American library resources, 

The impulse toward library coopera- 
tion transcends international boundaries 
and pervades all civilized lands. The 
fiftieth anniversary conference of the 
American Library Association in 1926 
was attended by a large number of of- 
ficial delegates from foreign countries, 
who addressed the meeting and after- 
wards visited many leading American 
libraries. American delegates attended 
the International Congress of Librarians 
at- Prague, Czechoslovakia, in 1926, and 
a iarge group of librarians from the 
United States is expected to attend the 
fiftieth anniversary meeting of the Brit- 
ish Library Association, to be held in 
England in 1927. 

The American Library Association is 
itself an international organization, 
drawing its membership from both the 
United States and Canada. Its annual 
meeting was held June 21 to 26, 1927, in 
Toronto, Canada, with the public lbirarian 
of that city presiding, and with delegates 
from Great Britain participating. Ex- 
change of library assistants has been 
found of advantage in various parts of 
the United States, and an international 
exchange of this sort seems possible 
within the near future. 

Adult Education Fostered. 

Librarians and prominently participat- 
ing in the adult education movement in 
the United States. The commission on 
the library and adult education, ap- 
pointed by the American Library Asso- 
ciation in July, 1924, to study the prob- 
lem of adult education in its relation to 
libraries, has been succeeded by a perma- 
nent board on the library and adult edu- 
cation, created by the association in Oc- 
tober, 1926, to continue work along this 
line. In 1926 the commission on the 
library and adult education published an 
extensive report of its studies. 

The sessions of an adult 
round table at the Toronto meeting 
the American Library Association were 
largely attended. With a view im- 
proving library methods in adult educa- 
tion, a special committee of the American 
Library Association is making a study of 
the development of reading habits. 

The past year has been marked by the | 
erection of various noteworthy buildings, 
both for public libraries and for those of 
colleges and universities. 
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Christmas Mail Handled 
“Better Than Ever Before” 


[Continued from Page 1.] 
all time.” and “in better shape than ever 
before.” 

The size of 
compared with previous years could not | 
be estimated from the telegraphic re- | 
ports. Some cities reported increases | 
as high as 35 per cent in parcel handling. 
Others were and in } 
some places 
were indicated 


the Christmas mails as | 


more conservative 
decreases in stamp 
No definite checkup will | 


foe e 
Sales j 


be available on this phase until compila- | ,., 


tions are made of December postal rev- 
enues. 
Increase in Parcels. 

Reports from the Railway Mail Serv- 
ice, however, indicate a considerable in- 
crease, at least in the handling of par- 
cels. From December 1 to 
24, 24.913 storage cars were loaded with 


| that 


| the Federal 


December | 


| than 


holiday mails as compared with 23,474 | 
cars loaded during the same period last | 


year, an increase of 1,439 cars. 

The increase in the number 
used would make a solid train, without 
counting platforms, 16 miles long. The 
cars used during the month, if placed 
end to end, would extend 283 miles, o1 
just a few miles short of reaching from 
Washington to Pittsburgh. 

Air Mail Utilized. 

The greatest increase in business us a 

result of the holiday season reported by 


ol cars 


| the 


| . . 
look largely to private agencies for voca- | 


tional education, the present program of 
the Board is designed to relieve them 
of the necessity of paying for such edu- 
cation and to enable them to ebtain it 
at public expense. 

Secretary Davis’ statement, in full 
text, follows: 

The Secretary of Labor is ex officio a 


| member of the Federal Board for Voca- 


tional Education, and as the elected 
chairman of that Board I am gratified 
by the character of work which this 
agency of the Government is perform- 
ing. Both vocational education and 
vocational rehabilitation of persons dis- 
abled in industry are subjects of great 
social importance. 


Field of Education 


| Extended by Service 


In the past the educational program 
of the United States has not been a 
democratic program, in that there has 
been discrimination as between 
for free educational service. For those 
groups desiring what is commonly called 
general education, or cultural education, 
and for those desiring to enter into the 
professions, ample provision has been 
made at public expense. For those of 


their needs for educational service, par- 
ticularly in the fields of their work, been 
recognized. 

Vocational education, as it in 
this country today, represents at least 
one phase of extension of education and 
service to a group of our citizens who 
have in the past been to a considerable 
extent discriminated against. 


exists 


Vocational education is that form of | 
prospec- | 


education which either assists 
tive workers in entering an occupation 
to advantage or which assists those al- 


ready employed to follow their occupa- | 


tions to better advantage; in, other 
words, it is that form of education which 
enables people to get a job, hold a job, 
or get a Letter job. 
form of education which those 
people who work—who, as a matter of 
fact, comprise the great majority of the 
population of the United States. 
Vocational education, therefore, ap- 


assists 


plies to the entire range of activities. | 


is vocational education to train the 


It 


clergyman, or the doctor, or the lawyer | 


for the practice of his profession. It 
is equally vocational education to train 


| the apprentice looking forward to the 


practice of a skilled trade or to provide 


additional opportunity for the journey- | 


man to acquire a further mastery of 
his trade. \ 
marriage, so 


the home 


to 
manage 


looking forward 
she can better 


girl 
that. 


and can carry on the duties of the home | 
largely responsible for | 
It is vocational education | 


which she will be 
maintaining. 
which aids the farm boy to learn how 
to use and apply the most modern prac- 
tices and technical knowledge of farm- 
ing, and it is equally vocational educa- 
tion which puts this knowledge 


same 


at the disposal of the working farmer, | ., . 
| Divers Pass Lines Around 


¢ 


and so on through the entire range of 
those’ who are engage in 
patio; 
Earning Power Restored 
To Dependent Persons 

We always have with us those who 
have either lost their earning power 
through accident or disease, who 
were 
prevented 


ainfi “ey 
gainful occu- 


is. 


or 
their being able to support 
and which have made them 
Vocational education also is 


themselvs 


dependent. 


who has become unable to 
down his job through accident to secure, 
as a result of special training, an equally 


ma 


| good job; and it is this same vocational 


training which educates the person who 
has, through congenital disease or other- 
wise, always been regarded as unable 
to support himself, to secure such edu- 
and training as enables him 
ome an independent and self-support- 
ing individual. 
The particular type of vocational edu- 
ion with which this report deals is 
which is represented by the par- 
ar kind of occupational education 
resented by the natfnal vocational! 


| education act and represented, so far as 


concerned, 
Vocational 


is 


Government 
Federa! Board for 
Education. 

Under the terms of this act any edu- 
catien which is encouraged through the 
use of Federal funds must be of less 
college grade This throws the 
unction of this particular form of voca- 
tional education out of the field of pro- 

ssional training and into the field of 
needs and the wants of those who 
ially work. Within this field it is 
unlimited. It can serve either the adul 
or the youth, either the man or the wo- 
in practically all fields of work. 
as the use of Federal funds is 
however, the work re- 


the 


man, 
So far 


concerned, is 


| stricted to agriculture, trade and indus- 


| try, 


any branch of the postal service, how- | 


ever, came in the utilization of the air 


mail, 


| as evening classes, 


The west-bound plane out of Chicago | 


on the transcontinental route on Decem- 
ber 22 carried 2,210 pounds of mail, as 
compared with 940 pounds on the same 
day last year, an_ increase 1,270 
pounds or more than 185 per 

The eastbound plane out of Salt Lal 


ol 


cent. 


and the work of the woman in the 
home. 

One the ways in which this 
been done is through what are known 
which are attended 


ot has 


the same day carried 
against 1,563 on the same day 


City on 2,663 


pounds as 


Figures for December 


yrrespond 


70 per cent plus. 


23 ard 24 show a cc ‘ng increase 


n tonnage in both directions, 





differ- | 
ent groups of citizens in the provision | 


It is therefore that | 


born with restrictions which have | 


| Coast 


sort of education which enables the ! 


hold | 


PSN. 


to ! 


| cuted, 
| fense, not capital, except as provided in 
} Section 


by those already employed who desire 
additional training in the occupation 
which they are following. Last year 
nearly 300,000 employed boys and girls 
were helped through continuation schools 
which these young employed people at- 
tended several hours a week during the 
working day. The total enrollment this 
year amounted to somewhat less than 
1,000,000. This, as already pointed out, 
includes boys and girls, men and wo- 
men, in all sorts of occupations. 

Among the occupations whith have 
been included in the scope of the pro- 
gram as it has been developed to the 
present time are the workers on rail- 
roads, in mines and factories, and on 
the farm, and in the home. This year 
approximate figres will show that 200,- 
000 women and girls were enrolled in 
courses dealingf with the work of the 
home; 403,000 Juen, women, boys, and 
girls were enrolled in courses dealing 
with trade and industry; and 105,000 
men and boys were enrolled in work 
dealing with agriculture. 


Qualified Workmen 


Used as Instructors 
Labor has always stood squarely be- 


hind this program of vocational educa- | 
| tion, 
} should be properly safeguarded. 


insisted that it 
These 
characters. 


but has always 
safeguards are of various 
Instructors must be qualified 
drawn from the occupation, and the pro- 
grams must be under public control. In 


addition, it is now very generally recog- | 
nized that such programs must be ad-j; 5°~ 
aockial a . : “h} o mine 
ministered by boards of control in which | 
| all parttes in interest must be repre- 


sented, such as the employer, the em- 
ploye and the public. 
In many States at present there are 


advisory committees which represent in | e ag 
to the mine slope and to several over- 


| casts. The explosion did not extend into 


most cases the various occupations with 


our citizens who work for a living, only | which the work deals, and in some States 


within comparatively recent times have | {| ~. . 
; | their representative 


of these committees and 
character are re- 
This program, whether 


the existence 


quired by law. 


carried on under the terms of the na- | 
| tional vocational education act of other- | 
} wise, opens up to the working people of 
| this country an opportunity to secure 


education and training as they desire or 


| need in the pursuit of their occupations 


or in preparation for such pursuits. 
The working people of this country 


have always desired education and have | 
taken advantage of educational oppor- | 


tunities wherever they were available. 
One of the forms of education which 
they have desired has been vocational 
education. In the past they have been 


' obliged to look very largely to private 


agencies for such aid. The present pro- 
gram is intended to relieve them of the 
necessity of paying for such education 


and to enable them to secure it at public | 
expense, according to what they want, | 


and to give it to them when they want it. 

The vocational education program, 
therefore, confines itself strictly to mak- 
ing available the knowledge and skill 
and training which go with any given 
occupation. Other agencies are respon- 


to which working people are 
equally entitled and which they equally 
aesire. 

Vocational education, therefore, pre- 


: ; ; ! sents a distinct addition to our educa- 
It is vocational education to train the | 


tional program intended to meet the 
needs of the great mass of our working 


people, and to that extent represents one | 


+ 


further step in the democratization of 
the educational system of this country. 


Sea Checks Efforts 


To Raise Submarine | 


Sunken Ship to Attach 
To Pontoons. 


A report on the progress being made 


| by divers in preparations for the raising 
| of the Submarine S-4, lying in more than 


100 feet of 


Mass., as 


water off Provincetown, 


Guard 


partment of the Navy on December 28 
from Rear Admiral Frank H. Brumby, in 
charge of salvage operations. 

The full text of the statement by the 


Department, based on Admiral Brumby’s | 

| report, follows: 
Rear Admiral Frank H. Brumby, U. | 
, in charge of the operations on the | 


S-4, has reported as follows under time 
of 4.45 p. m., December 27: 

“Weather fair and clear with gentle 
northwest then moderate west then 
freshening southwest winds. Sea smooth 


} but rising until at 3.40 p. m. discontinued 
| diving and at 4.15 p. m. the ‘Falcon’ left 


1 


her moorings. The air temperature av- 
eraged 34 degrees. Divers Carr, Kelly. 
Wickwire, Eadie, Mattox, Davis, Ingram, 
Campbell and Baker shifted one descenc 
ing line from the bow to the gun, rigg< 

a new descending line at the stern 
passed two pontoon reeving lines of four- 
neh manila around the stern forward o! 
he skeg and began work on a tunnel 2 
frame The aircraft tender ‘Wrigh 


ae 
20, 


} was released and departed for Hamptc 


Roads.” 


| President Approves Bill 


On Conspiracy to Defrauc 
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| ter 124, Forty-second Statutes at Large, 


page 220), be amended so’ as to read 


as follows: 


“Sec. 1044, 
tried, 


No person shall be prose- 
or punished for any of- 


1046, unless the indictment is 
found, or the information is instituted, 
within three years next after such of- 
fense shall have been committed: Pro- 
vided, That nothing herein contained 


| shall apply to any offense for which an 
1926, an increase of 1,100 pound or } 


indictment has been theretofore found or 


| an information instituted, or to any pro- 
| ceedings under any such indictment or 


information,” 


workers | 





a result of a collision with the | 
| Destroyer “Paulding” on | 
| December 17, was received by the De- | 
| other responsible official may not always 


— ————$———— 


| Fatalities Reduced 
In Mine Explosions 


By “Rock-Dusting” 


| Bureau of Mines Urges Good 
Ground Connections to 
Protect from Lightning. 


Low Current Voltage 


Hazard from Portable Equip- 
ment Regarded as Serious 
In Grassy Mines. 


In a statement considering safety 
| methods in mines, the Bureau of Mines, 
| Department of Commerce, points © out 

that 125 lives were saved in the explosion 
at the Delaguae No. 3 mine of Colorado 
by the practice of “rock-dusting” bitumi- 
nous coal mines. 

The statement discusses protection 
against lightning in mines, proper vol- 
tages for underground mining and porta- 
ble electrical equipment in gaseous mines, 
giving references in each case to liter- 
ature prepared by Bureau of Mines ex- 
perts. 

Protected by Rock-Dusting. 

Following is the full text of the state- 
ment: 

The practice of rock-dusting bitumi- 
nous coal mines as a means of preventing 
or limiting coal explosions is largely 
credited with the saving of 125 lives in 
the recent explosion at the Delagua No. 

of the Victor Fuel Company, 
Delagua, Colo., by E. H. Denny, Bureau 


| of Mines, Department of Commerce, in 


a recently issued paper. 
This explosion resulted in the loss of 
seven lives and in considerable damage 


the mine workings where 125 additional 


men were employed and escaped unin- | 


jured. 
In Serial 


practice at this mine are reviewed. 
Protection against lightning on electri- 
cal circuits entering a mine is a feature 


| that is sometime overlooked, states the | 


Bureau of Mines. Lightinng has been 
known to go underground on power 
wires. The Bureau has learned of one 


instance where lightning traveled at least 
In this case it | 


3,000 feet underground. se 
was stopped by a well-grounded switch- 


board and oil switchcases and did not | 
damage the motor-generator sets. The 
possibility of such damage is another | 
reason for using good ground connec- 


tions wherever possible. A 


Low Voltage for Current. 
The use of electricity in underground 


and 250 d. c. should in general be dis- 


couraged, particularly for circuits as in- | 
mines in the United States | : ; 
| purchase, for firearms now in use which 
are the property of the War Department, | 
a supply of high-grade ammunition of | 


stalled in J ‘i 
without earthing or grounding, states K. 
L. Marshall, associate mining engineer, 


| sible for providing other forms of edu- Bureau of Mines, Department of Com- 


| cation, 


merce, in Information Circular 6052, re- 


cently published. 
Other things being equal, the hazard to 


| life through electric shock decreases as 


the operating voltage is decreased. 


There are on record a number of fatali- | 
| Office Department are of the 45 calibre 


ties from electric shock due to contact 
with circuits of 440-volt alternating cur- 


rent and 500 and 600-volt direct current, | 


but the Bureau Mines knows of com- 
paratively few fatalities from electric 
shock in underground mines where 
voltages of 200-volt a. c. current and 250- 
volt d. ¢. were in use. 

Portable equipment, such as electric 
nining machines, electric drills, electric 


loading devices, electrically driven con- 
veyors, and electric fans or blowers, when 
} equipped with open motors, should not be | 
| equipped with open motors, should not | 
| be used in gassy mines, states the Bu- | 
| reau of Mines, in Information Circular 
| new river gunboats built for the United 


6052. 


If they are used in a gassy mine, they | 


must receive careful consideration if the 
mine or the miners are to be even fairly 
adequately safeguarded. Its portability 


makes the use of such equipment difficult | 


of safe supervision, and the foreman or 


know just how or where it 1s being 


| used. 


All such equipment should have the 
protection of frequent examination for 
gas in the places in which it is used and 
preferably this examination should be 


made by a competent certified official. | 


Where gas is found, only properly main- 


; tained and inspected “permissible” equip- 


ment should be used, and then only with 
the same gas examination as for open- 
type equipment. 

The permissible motors and accessories 
hould be expected only to protect against 
an unexpected or undetected occurrence 
of gas. 


Vormal Recognition Given 
To Four Foreign Consuls 


The Department of State has extended 
ormal recognition to the following for- 
ign consuls resident in the United 
States: 

Andres Gomez, Jr., as General Consul 
»f Colombia at New York. 

F. Lincoln Mitchell as Consul of Bel- 
sium at Cincinnati, Ohio. 

T. M. Rose as in charge of the Vice 
Sonsulate of Norway at Mobile, Ala. 

John F. Rasmussen as Vice Consul of 
Norway at Denver, Colo. 


| Smithsonian Appointees 
Approved by President 


President Coolidge has approved Sen- ; 


ate Joint Resolution No. 48 and Senate 
Joint Resolution No. 49, providing for the 
filling of two vacancies on the Board of 


Regents of the Smithsonian Institution | 


by the appointment of Charles Evans 
Hughes and John Campbell Merriam, it 
announced at the White House on 
December 25 


was 


| Department that plans had 





2838 published by the Bureau 
of Mines, various safety measures put in | 


Post Office Held to Have Right to Use 


AvuTHOoRIZED STATEMENTS ONLY ARF PRESENTED HEREIN, 
COMMENT BY 


PUBLISHED WITHOUT 


gpa een 


Appropriation for Purchase of Arms 


Comptroller General Rules Supplies for Protection Need 
Not Be Obtained Through War Department. 
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however, that the Post Office Department 
desires to purchase a quantity of re- 
volvers and a supply of. high-grade am- 
munition of comparatively recent manu- 
facture; “such as will give assurance of 
accomplishment of the desired end when 
firearms are brought into action.” 

Plans for Purchase Are Not Complete. 

It was stated orally on behalf of the 
not been 
completed for the purchase of the fire- 
arms. The Department, it was explained, 
is seeking a revolver of much lighter 
weight than those now furnished by the 
War Department. 

The full text of Mr. McCarl’s ruling 
follows: 

The Postmaster General: There has 
been received your letter of December 
6, 1927, as follows: 

“The Act of March 3, 1879, 20 Stat., 


| 412-413 provides that upon the request 


of the head of any Department, the 
Secretary of War be, and he hereby is, 
authorized and directed to issue arms and 
ammunition whenever they may be re- 
quested for the protection of the public 
money and propery, and they may be 
delivered to any officer of the Depart- 
ment designated by the head of such 


Department, to be accounted for to the 
Secretary of War, and to be returned 
; when the necessity for their use has 


expired. Arms and ammunition here- 
tofore furnished to any Department by 


| the War Department, for which the War 
| Department has not been reimbursed, 


may be receipted for under the provisions 
of this act. 
Provision Made in Appropriation. 
“Under this act, this Department, for 
several years past, has been using re- 
volvers, ammunition and other related 


| equipment which has been furnished by 


the War Department for the protection 
of the mails. 
“The Railway Mail Service 


1928 reads as follows: 

“For rent, light, heat, fuel, telegraph, 
miscellaneous and office expenses, tele- 
phone service, badges for railway postal 
clerks, for the purchase or rental of arms 
and miscellaneous items necessary for 
the protection of the mails, and rental of 
space for terminal railway post offices 


for the distribution of mails when the | 
| partment, quoted by you, a specific ap- 


furnishing of space for such distribution 
can not, under the Postal Laws and Reg- 
ulations, properly be required of railroad 
companies without additional compensa- 
tion, and for equipment and miscella- 


: - 4 : 
neous items necessary to terminal rail- | 


way post offices, $1,225,000.00. 
“As provided for in this appropriation, 


during the current fiscal year, a quantity 


mining at higher voltages than 200 a. c. | of revolvers together with the necessary 


ammunition and related equipment there- 
for, to be used. by certain employes of 
the Railway Mail Service and also to 


comparatively recent manufacture such 


' as will give assurance of accomplishment 
of the desired end when firearms are | 
| brought into action. 


Miscel- | 
laneous Appropriation for the fiscal year | 








“The only fireams which the War De- 


partment has available to loan the Post 


model which are not at all suitable for | A 
| Interior, stated orally on December 28. 


The Act, which was passed by the 1927 | 
session of the legislature, requires that | 


use of men who are required to be on 
their feet long hours working mail in 
moving trains or for transfer 
about stations who are required to fre- 


quently climb in and out of cars during | 
| the day. Many of these men, in fact, | 


about 1,500, rather than carry the arms 
furnished them by the Department, have 


| Gunboat Is Commissioned 


For Service on Yangtze 


The U. S. S. “Guam,” one of the six 


States Navy by the Kiangnan Shipbuild- 
ing and Dock Company, of Shanghai, for 
service with the Yangtze river patrol 
force, was placed in commission Decem- 
ber 28, at Shanghai, according to an oral 
announcement at the Department of the 
Navy. 

The “Guam,” it was stated, is the first 
of the new gunboats to be placed in com- 
mission. The others will be compietea 
and put into service within the next three 
months. 

The vessels will be used as replace- 
ments for the present obsolete gunboats 
now under Rear Admiral H. H. Hough, 
Commander of the Yangtze patrol force. 


| George A. Parker Renamed 


Prohibition Administrator 
The first appointment under the new 
civil service requirements for the Bureau 
of Prohibition was made on December 
28 when the Commissioner of Prohibition, 


| George M. Doran, announced orally the 


reappointment of George A. Parker, of 
Boston, to be Federal Prohibition Admin- 
istrator for the New England District 
Mr, Parker has been administrator in the 
New England District since 1925. 

Mr. Doran, in commenting on the pro 
hibition situation, said that reports thus 
far received at the Department of the 
Treasury indicated that few deaths had 
occurred from poisonous liquor over the 
Christmas period. 

“We have heard of only eight or nine 
deaths,” said Mr. Doran, “which is a con- 
siderable difference from last year when 


| several hundred were reported.” 


| Chile Abolishes Instruction 


In Religion at State Expense 

Instruction in religion at State ex- 
pense has been discontinued in Govern- 
ment schools of Chile, the Bureau of Edu- 
cation, Department of the Interior, stated 
orally on December 8. 

Classes in religion may be held during 
school hours at the request of parents, 
it was said, provided that they are con- 
(acted without cost to the State and that 

attendance is voluntary 


clerks | 





purchased their own private arms out 
of their personal funds in order to have 
firearms not too heavy and cumbersome 
for one to carry while performing the 
duties of a railway postal clerk. 

“It may also be stated that the am- 
munition furnished by the War Depart- 
ment is approximately 10 years old and 
much of it is not effective when dis- 
charged, or fails to discharge, as in- 
tended. The War Department has ad- 
vinsed that this is the only ammunition 
which can be furnished to this Depart- 
ment. It is a recognized fact that am- 
munition a number of years old is not 


at ali certain to fire and if it does fire | 


in many cases is not effective. 

“Tt is requested that you advise 
whether, under the law cited, this De- 
partment has the authority to purchase 
ammunition for firearms privately owned 
by its employes, which arms are in 
official use, and also whether purchases 
of firearms, ammunition and related 
equipment may be made through the 
War Department under their rules, regu- 
lations and specifications, it being our 
opinion that more satisfactory results 
will be obtained if the purchases can be 
handled in that manner.” 

Act of 1879 Considered. 

The act of. March 3, 1879, 20 Stat. 412, 
referred to, reading as follows: 

“That upon the request of the head 
of any department, the Secretary of 
War be, and he hereby is, authorized and 
directed to issue arms and ammunition 
whenever they may be required for the 
protection of the public money and prop- 
erty, and they may be delievered to any 
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THE 


Government to Study 
Of Infantile Paralysis 


Cause and Treatment 


Public Health Service An- 
nounces [nauguration of 
Research Project. 


To Include All Phases 


Prevalence of Disease Has Been 
Of Epidemic Proportions 
In Some Areas. 


Research to determine the cause of 
infantile paralysis, how it is spread and 
means of preventing it, is being projected 
by the United States Public Health Serv- 
ice, and preliminary arrangements now 
are being made for the assignment of 
expert personnel in this work, it was an« 
nounced orally December 28 by the Sur« 
geon General, Dr. Hugh S. Cumming. 

Infantile paralysis, the medical name 
for which is poliomyelities, has been ab. 
normally prevalent virtually throughout 
the United States during 1927, Dr. Cum. 
ming stated, and was of epidemic preval- 
ence in certain segregated areas, par- 
ticularly in Ohio, Massachusetts and Cal. 
ifornia. Although its prevalence has 
been declining steadily since the late 


{ summer and early fall, when it reached 


officer of the department designated by : 


the head of such department, to be ac- 
counted for to the Secretary of War, and 
to be returned when the necessity for 
their use has expired. a 

has been the subject of consideration by 
both the former accounting officers of 


the Treasury and this office and it has 


uniformly been held that where no spe- 


| cific appropriation for the purchase of 


arms and ammunition has been made, a 
department may not purchase such ar- 
ticles but, when needed, they must be 
procured from the Secretary of War 
under the provisions of this act. 
However, in that portion of the current 
appropriation act for the Post Office De- 


propriation has been made for the pur- 
chase or rental of arms and miscellanc- 
ous items necessary for the protection 
of the United States mails which mis- 





cellaneous items may include ammuni- | 


tion for the arms purchased or rented. 
Therefore, if it be administratively de- 


; . | termin i ler nintserales a 
this Department now desires to purchase, | ed that in order effectively to pro 


tect the United States mails the pur- 
chase of firearms and ammunition by the 


| Post Office Department is necessary, said 


articles may be purchased and the cost j 


thereof paid from the appropriation for 
the Post Office Department for the fiscal 
year 1928. 

Education of Character 


Is Required in Nebraska 


its peak, the Surgeon General stated, 

medical science has been unable to solve 

the problem of the cause of the disease, 
Specific Germ is Not Known. 

Dr. Cumming pointed out that the pro- 
jected investigation will include all 
phases of research into the disease. At 
the Hygienic Laboratory of the Public 
Service in Washington, two medical 
scientists will be designated to conduct 
basic research as to the cause of in- 
fantile paralysis. He explained that 
medical science has been unable to iden- 
tify a specific germ as the causative med- 
dium of the disease. 

The most important the 


element in 


| laboratory research, it was pointed out 


by the Surgeon General, will be to as- 
certain whether infantile paralysis 
transmitted to the human being by per 
sonal human contact, or whether there 


Is 


| is an “intermediate host,” in the form of 
| an insect, as is the case in malaria, and 


many other communicable diseases. It 
would render the task of control of the 
disease much easier should there be an 
intermediate host, Dr. Cumming stated. 
However, he said, research conducted 
thus far indicates that there is—none—- 
and that the disease is transmitted by 
personal contact. 
Affected by Weather. 

In the field, officers of the Public 
Health Service will engage themselves 
in studying measures applicable to the 
prevention of the spread of infantile 
paralysis, Dr. Cumming stated, adding 
that this is another important aspect in 


| the control of any communicable disease, 


Discussing the present status of medi- 
cal knowledge of infantile paralysis, Dr. 
Cumming stated that it has been defin+ 
itely ascertained that cold weather has 


/ “a very helpful influence” on infantile 


A new Nebraska law requiring char- | 
acter education has been put into opera- 
j tion in the schools of that State, the 


Bureau of Education, Department of the 


special emphasis be given in schools 4) 


morality, courtesy, obedience to law, fe- | 


spect for the constitutions of the United 
States and the State of Nebraska, “and 
other attributes which tend to promote 
upright citizenship,” the Bureau said. Ac- 
cording to the Bureau, a course of study 


in conformity with the Act was recently | 


published by the Nebraska State Depart- 
ment of Education, containing separate 
outlines for the nursery school and kin- 


| 
| 


i 
| 
| 


paralysis, and that the subsiding of the 
prevalence of the disease in recent weeks 
can be attributed to the arrival of colder 
weather. Physio-therapy treatments, in- 
volving the massaging of the infected 
muscles in pools of water, also have 
proved beneficial as curative measures, 
he said, but such treatments have no 
relation whatever to prevention of in- 
fantile paralysis. 
dergarten, primary grades, intermediate 
grades, and junior and senior high 
schools. 

As the time provided by the Act for 
preparation of the course was limited, 
it was said, the present text is con- 
sidered tentative, and it is expected that 
constructive criticism by teachers and 
citizens will assist in its development. 


S. Patent Office. 


Che Auited States Baily | 


Title Registered U. 


Established March 4, 1926. 


Published every day in the year except Sundays and Government holidays by 
The United States Daily Publishing Corporation, at Twenty-second and M 


Streets N. W., Washington, D. C. 


Telephone: West 2880. 


Entered as Second Class Matter at the Post Office, Washington, D. C. 


Jay JEROME WILLIAMS 
Publisher 
C. G. MARSHALL 
Chief of News Staff 
V. G. IpEN 


News Research Director 


JOHN E. 
General Manager 
T. M. Roptun 
Mail Circulation Director 


Victor WuirLock 
Director of Advertising 
JAMES L. Bray 
Secretary and Treasurer 

Drew PEARSON 
Foreign News Dircctor 


RICE 


EXECUTIVE OFFICES: 2201 M St. N. W., Wasurnaton, D. C. (TELEPHONE WEST 2880), 


Brancw Orrices, Advertising and Circulation: 


New York City: Graybar Bldg. 
Telephone Lexington 1894 
FINANCIAL ADVERTISING: New York City, 
20 Broad Strect 
Telephone Hanover 1244 
Cuicaco: 1817 London Guarantee Bldg 
Telephone State 7766 


SUBSCR:PTION 


Detroir: 503 Dime Bank Building 
Telephone Randolph °435 


San Francisco: 304 Bulletin Building 


Tokyo, Japan 
19 Rue d’Antin 
Paris, France 


EUROPEAN: 


RATES 


Delivered, postage prepaid, any place in the world, $10 a year. 
No extra postage charged for Canada or foreign countries. 
demeeioneieeress tac 


HE sole purpose of The United States Daily is to present a complete and 
comprehensive record of the daily activitics of the Government of the United 
States in all its branches — Legislative, Executive and Judicial — without editorial 


opinion or comment of anz kind. 


Believing that such a daily newspaper would 


fill a distinct place in the life of the American people, the following men and 
women founded this publication and are ils sole owners: 


D. 


OWEN Younc 
CHarLes Evans Hucues 
Spwarp W. Bok 

Miss BELLE SHERWIN 

E. A. DEEDS 

Bernarp M. Baruc# 
CLARENCE H. MAcKay 
Van 8S. MERLE-SMITH 
H. P. Wit.ison 

Frank L. POLK 

Josepu S. FRELINGHUYSEN 
Davip LAWRENCE 

Mrs. J. BorDEN HarrtMaNn 
Mrs. LeRoy Springs 
Joun W. Davis 

W. M. RITTER 

Victor WHITLOCK 

&. Trusep Davison 
WILLARD SAULSBURY 
Georcp FF. Porter 

Joun W. WEeEKs 


Mrs. 


Freperic W. 


B. BP. 


MEDILL McCorMIcK 
ROBERT LANSING 
Apert D. LASKER 
ALBERT SPRAGUE 
Fuiurr H. Gapspen 
ALLEN 
James W. Gerard 
Samvuet S. FEts 
YoakuM 

Mary Roserts RINEHART 
Juurus ROSENWALD 

Miss ANNE MorcaAn 
James D. PHELAN 

Mrs. ELMER SCHLESINGER 
Rosert H. PaTtcHIn 

Jay JEROMB WILLIAMS 
WILLIAM B. WILSON 
ALAN C. RINEHART 
SAMUEL INSULL 

Joun E. Ricp 

C. G. MARSHALL 


Davin Lawrence 
President 


Orto H. KAHN 
Jessp H. JONES 
Watter C. TEACLE 
SIMON GUGGENHEIM 
Mrs. Cuarves H. SaBin 
BRECKINRIDGE LONG 
ELMer SCHLESINGER 
E. T. Merepitn 
C. Bascom SLEMP 
WAYNB JOHNSON 
Norman H. Davis 
Ira C. Copley 
Dr. STANLEY M. RINEHART 
CoLoNeEL BE. M. Housp 
Water J. Fauy 
JOHN Barretr 
Roeert S. Brookincs 
JAMes L. Bray 
NQ1G0Y ‘IT “L 
Hucu Grant Straus 
Mrs. N. ok R. Writrexnousye 


| 
j 
i 
| 
} 
| 
Far Eastern: 3 Aoi-Cho, Aksaka | 
1 
{ 





AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PUBLISHED WITHOUT COMMENT BY THE UNITED STATES DAILY. 








Colonel Lindbergh 
Flies from Mexico 
To Guatemala City 


President Chacon Welcomes 
Aviator and Confers 
Decoration. 


People Enthusiastic | 


Crowd Greets Flyer at End 
Of Trip Between 
Capitals. 


Reports of the departure of Colonel 
Charles A. Lindbergh from Mexico City 
arrival in Guatemala City 


and of his 
were cabled to the Department of Stete 
December 28 by the American Ambas- 


the American Vice Consul in Guatemala 
City, Burdette B. Bliss. 


| 
The message fyom Mr. Morrow follows 


in full text: 

“Secretary of State, Washington. 
Urgent 462. Colonel Lindbergh hopped 
off for Guatemala at 6:30 Mexico City 
time. Mrs. Lindbergh, for Tampico at 7. 

Arrival Is Announced. 
The message from Mr. Bliss announc- 


ing the aviator’s safe arrival follows in | 


full text: 

“Sceretary of State, Washington: 
Lindbergh arrived 1:31 p. m. o’clock. 
Greeted amid wild popular enthusiasm 
by American Minister Geissler. Presi- 
dent Chacon welcomed and conferred 
decoration.” 

The announcement by the Department 
of State concerning the arrival at 
Guatemala City follows in full text: 


The Legation at Guatemala City re- | 


ports that upon Colonel Lindbergh’s ar- 
rival Col. Franciso Amado, on behalf of 
the Guatemala Army, said in part: 

“Colonel Lindbergh, hero of 
Atlantic, ambassador of the air, Gua- 
temala bids you welcome. We feel proud, 
as it is an honor for us to receive the 
visit of the greatest aviator of all times. 
You have broken many records and to- 
day add a new one to your long list of 


marvelous flights in your ‘Spirit of St. | 
of the | 
Government and the name of the Army | 


Louis.” I come in the -name 
of Guatemala which receive you with 
open arms and greet you with a heart 


full of admiration and love.” 


President Extends Greeting. 
This greeting was followed by the fol- 


lowing remarks by President Chacon of | 


Guatemala: 


i ch, wel to .the ; } : ) 
Colonel Lindberg vee ae | mander of the Special Service Squadren, 


soil of Guatemala, whose people acclaim 


you with warm enthusiasm as a herald of | 
I congratulate you | 
most cordially upon the daring flight | 
which you have just made with such bril- | 


peace and progress. 


liant success. 


“Permit me in memory thereof and as | 
an homage rendered by my Government | 
to your valor and skill to place this | 
triumph | 
continue to always attend you in your | 


medal on your breast. May 


glorious career as a just tribute of the 


brave and energetic efforts which have | 
secured for you the sympathy and ap- | 


plause of the world.” 

The Department has received the fol- 
lowing telegrams from the American 
Legation at Guatemala City: 


“Lindbergh accompanied Geissler au- 
toed American Legation where is guest 


of Minister.” 
“Geissler telegraphed 


” 


Guatemala flight. Cordial felicitations. 


Charge of Misbranding | 

= ‘| | the District’ of Columbia, has just an- 
nounced that he favors the enactment | 
| of more stringent laws on the subject | 
| of kidnaping in the District of Columbia, 


Paints Is Dismissed | 


Federal Trade Commission An- 
nounces Disposal of Case 
Against St. Louis Firm. 

? ‘ 


' 
Dismissal of a complaint involving al- | 


leged misbranding of paint and varnish 
products, against the Con-Ferro Paint 
and Varnish Company of St. Louis, Mo., 
was announced December 28 in an oral 
statement by the Federal Trade Commis- 
sion. 

The order of dismissal states that evi- 
dence in addition to that taken before an 
examiner was presented by the paint 
company in the form of affidavits and 
that after due consideration the. proceed- 
ing was dropped. - 
“Cheapening” of Paint Was Considered. 

So-called “cheapening” of paint by 


substituting other material for the zine | 


or lead content of the pigment was con- 
sidered on October 20, at a hearing be- 
fore a trial examiner of the Commission. 
At this hearing the respondent was not 
represented. George Gill, a retail paint 
dealer, of Washington, D. C., testified 
that in his opinion the label used on the 
cans were misleading. A chemist 


Standards, Eugene F. Hickson, testified 
that he had made an examination of the 
paint and had found that the pigment 


oxide, no white lead, and more than 50 
per cent of calcium carbonate. The last 
mentioned, he said, is used as a “cheap- 
ener” to be substituted for lead or zine 
and thus to lower the price by lowering 
the quality. 

The hearing was continued November 
21 at St. Louis before Examine: Mc- 
Corkle. 

Early in December the Con-Ferro 
Paint and Varnish Company filed a mo- 
tion with the Trade Commission to dis- 
miss proceedings against the company. 


The motion was filed on the ground that | 
the Commission’s investigation had failed | 


to sustain (its charges, and was taken 
under advisement, the Commission stated 
at that ‘ime. 














the | 








Lindbergh’s 
> ae - t 
mother saying ‘Your son again achieved 
glory in making first nonstop Mexiéo- | 


| more than 20 years’ imprisonment 


in | 
charge of paint analysis at the Bureau of | 
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Shipping Board Approves Revision of Form 


Of Advertising for Sale of Ship Services 


Inclusion of Interchange of Ports Clause Is Provided; 
Ships to Be Offered for Alternate Bidding. 


[Continued from Page 1.] 


Board, outlining the terms of the adver- 
tisements for the ‘sale of the services 
follows: 


Revisions Approved 
In Advertising Bids 


Revisions in the proposed form of ad- 
vertisement for bids on the three re- 
maining Pacific Coast cargo lines of the 
Shipping Board Were approved by the 
Board December 28. The advertisement 
as now authorized will offer the ships 
for alternate bidding on propositions to 
buy on a five-year guarantee basis and 
on a 10-year guarantee basis, the inter- 
change of ports being permitted under 
each plan. 

In announcing its decision the Board 


. | declared that it is desirous of securing 
sador to Mexico, Dwight W. Morrow, and | 


the best offers obtainable for purchase of 
all its lines of cargo ships now operated 
with established trade routes from Pa- 
cific Coast ports and to provide for the 


continuance of this operation in a man- | 


Navy Will Send Plane 


To Nicaragua Forees | 


Dispatch Reports Death of | 


One Bandit in Enceunier 
With Patrol of Mariues. 


Arrangements are being made by the 





Department of the Navy to send another | 
Navy transport plane to Nicaragua for | 


American Marine patrols on duty in that 
country for the purpose of quelling the 


bandit uprisings, the Secretary of the | 


Navy, Curtis D. Wilbur, announced orally 
December 28. 
Mr. Wilbur also announced that Major 


E. H. Brainard, chief of Marine Corps | 
| aviation, returned to Washington on De- 


comber 28, after delivering, personally, 
the, first transport plane for use in 
Nicaragua. Major Brainard, the Secre- 
tary said, reported that the transport 
plane has proved 
that shortly after its ar-ival it carried 
a°ton of supplies to a remote section in 
Nicaragua in two hours, whereas it would 
have consumed stx or eight weeks to 


| transport the same supplies by cars. 


Bandit Is Killed. 


One Nicaraguan bandit was killed and 
four taken as prisoners by a Marine 


patrol from Jicaro on December 28, ac- | 


cording to a dispatch received at the De- 
partment of the Navy from the Com- 


Rear Admiral David F. Sellars. 

The full text of the Department’s 
statement follows: Rear Admiral David 
F. Sellers, commander of the Special 
Service Squadron, informed the Navy 
Department today that on December 28, 
the Marine Patrol from Jicaro met a 
group of bandits at Sabana Grande. One 
bandit, Jaun Munos, was killed and four 
prisoners taken, among them the father 
of Rufo Marino, a chief of Sandino’s 
band, who was killed in July at Cctotal. 


rine Patrol. 


New Kidnaping Law 


Favored for Capital 


Senator Capper Proposes Much 
Heavier Penalties for 
Abductions. 


Senator Capper (Rep.), of Kansas, 
chairman of the Senate Committee on 


The Senator’s attitude was made 


| known in a letter addressed to Peyton 
4 Gordon, United States Attorney for the | 


District, in which the Senator declared 
that the recent case of kidnaping and 


slaying of Marian Parker, in Los Ange- | 


les, has raised in his mind the question 
as to whether or not the statutes govern- 
ing the District of Columbia are stingent 
enough. He is of the opinion, the Sen- 
ator said, that kidnaping should be pun- 


ishable by life imprisonment and that | 


there should be a penalty of at least 
10 years for threats to kidnap. 

“My information is,’ the Senator’s 
letter reads, “that section 812 of the 
District code provides a penalty of not 
for 
the abduction of a child under the 
of 16 years, and that the penalty for 
the abduction of an older person is only 
seven years as a maximum. Further- 
more, the wording of the section men- 


“very helpful,” and ; 


age | 








| from 


ner that will be profitable to the pur- 


chasers and to the greatest benefit to | 


the public. 

“It is the judgment of the Board,” it 
was stated, “that these objectives would 
be furthered by permitting purchasers 
of said lines to have the privilege of 
calling at all Pacific ports to take on or 
discharge cargo irrespective of the home 
port of the lines.” 

Under the five-year plan the down 
payment of 2% per cent accompanying 
the bid will be required. On delivery of 
the vessels an additional 2214 per cent, 
making a total of 25 per cent-cash pay- 
ment will be required. Under this plan 
the balance will be paid over a period of 
7% years, 10 .per cent being paid each 
year with interest at 444 per cent on 
unpaid balances. 

Under the 10-year plan a down pay- 
ment of 2% per cent must accompany all 
bids and an additional payment of 22% 
per cent must be made on delivery of the 
ships. Under this plan the balance of 
the purchase price will be paid over a 
10-year period, annual payments being 
7% per cent of the total purchase price, 
with 414 
balances. 


Maximum Sailings 


From Home Ports Provided 
Under both of these plans the pur- 


chaser will have the privilege of calling | 
all American, Canadian and Mexican | 
Philippine ports or any | 


at 


Pecific ports, 
Oriental ports providing the minimum 
number of sailings from home ports are 
made. For the American Oriental Mail 


Line, which operates seven vessels out j 


use in carrying supplies to the various | Of Seattle, a minimum of 24 round voy- 


ages, not less than 12 of which shall be 


; monthly sailings from Seattle to ports | 
in Japan and North China, are required. | 
Twelve voyages must also include service | 
to China ports south of and including | 


Shanghai and Philippine ports. 


For the American Australia Orient 


Line, not less than 48 round voyages } 


per annum, of which not less than 12 


| shall be monthly sailings from Los An- 


geles and San Francisco to Japan and 
North China, not less than 12 to 
monthly sailings from Los Angeles and 


San Francisco to South China and in- | 
| cluding Shanghai and the Philipnines, 
| not less than 12 to be monthly sailings | 
and Los | 


Seattle, San Francisco 
Angeles to New Zealand ports and not 


less than 12 to be monthly sailings from | 


Seattle, San Francisco and Los Angeles 


| to Australian ports, are required. 
For the Oregon Orient Line, not less { 
than 86 round voyages per annum are } 


required. Of these not less than 12 are 
to be monthly sailings from Portland to 


| ports in Japan and North China includ- | 
ing Shanghai and not less than 24 are to | 
be semimonthly sailings from Portland | 


| to South China, including Shanghai and 


| national forests on military reservations | 
| will be considered by an 


Philippine ports. 


Board Will Study 


‘Dual Management by _ Depart- | 
There were no casualties among the Ma- | & . pe 


ments Is Found Not Compat- 
ible With Army Use. 


The question of maintenance of 


interdepart- 


| mental board consisting of representa- 
| tives from the War and Agriculture De- 


| partments, the Department of War has | 
| just announced. 





tioned is such that there is a possibility, | 


' at least, that the penalty might not ap- 


ply if the person abducted is not taken 
out of the District, or if there is not 


proof of intent to remove such person | 


from the District. 


“IT am _salso informed that Iowa, 


Illinois, Ohio, Virginia, and other States . 
impose the penalty of death or imprison- | 


ment for life in cases of kidnaping, and 


thereof contained 2442 per cent of zinc | the penalty in New York is 50 years’ 


imprisonment. 
“I believe that very severe penalties 


; should be imposed for the crime of ab- 


duction or kidnaping, or attempts or 
threats to kidnap, and I shall appreciate 
it if you will prepare a bill that I may 
introduce when Congress reconvenes 
which will strengthen the statutes of the 
District of Columbia in this respect. 
When the purpose of the abduction is to 
extort money I believe the penalty 
should be life imprisonment; and even 
the threat to kiddap should be made a 
crime punishable by at least 10 years’ 
imprisonment. Such a statute will not 
only provide adequate punishment for 
one of the most reprchensible of all 


' crimes but would serve to deter the com- 


mission of such offense.” 


Intensive military use 
of some of the reservations has been 
found not to be compatible with dual 
occupany, use, and management by the 
Forest Service and the Army, the state- 


/ ment said. 


The full text of the statement follows: 
Under authority of an Act of Congress 
approved June 7, 1924, the President, by 


executive orders, set’ apart 19 national | 
| power to intervene in the distribution of 


forests, comprising a total of approxi- 
mately 300,000 acres, located on military 
reservations. These are located at: 


Fort Benning, Ga.; Camp McClellan, | 
| Ala; Camp Jackson, S. C.; Camp Lee, | 
Va.; Fort Eustis, Va.; Fort Humphreys, | 
Va.; Camp Meade, Md.; Camp Dix, N. J.; 


Tobyhanna, Pa.; Camp Upton, N, Y.; 
Pine Plains, N. Y.; Camp Knox, Ky.; 
Camp Savanna, Ill.; Fort Missoula, 
Mont.; Pole Mountain, Wyo.; Fort 
Huachuca, Ariz.; Fort Meade, S. Dak.; 
Fort Brady, Mich; Fort Wingate, 
N. Mex. 


Largest Motor Tanker 
Is Launched Near Bremen 


The world’s largest motor tanker was | 
at the ship- | 
| building yards of the Bremer Vulcan of : 
the American | 
| Trade Commissioner at Hamburg, James | 


launched on November 24 


Vegesack, near Bremen, 


T. Seott, has reported by mail to the 


Department of Commerce. 


In his report, Mr. Scott describes the } 
vessel as having a gross registered ton- ! 
| nage of 14,000. 
' (about 564 feet), having a beam of 22.96 


Itis 172.71 meters long 


meters (about 75 feet) and is equipped 
with two motors each developing 2,100 


| horsepower, which give her an average 


speed of 11 knots per hour.’ It was 


christened the “C. 0, Stillman.” 


Increase in Chinese Duties 


Probably Will Be Accepted 


The Department of State will probably 
have no objection to the proposal of the 


Peking Government to increase Chinese | 


customs duties 10 per cent in order to 
raise a fund for the relief of the famine 
areas, according to an oral statement 
by the Department of State December 28. 

The statement followed the receipt of 
reports from China that the Peking Gov- 
ernment expected to make this requést 


of the Powers, as has been done in past | 


famines, 


| Shelton system 


{ we 





be | 


Extension of Road 


Is Proposed to Open 


Districts in Alaska | 


Territorial Committee of 
House Holds Hearing and 


Postpones Action. 


Favored by Delegate 


Mr. Sutherland Says Project 
Would Provide Transport 
For Placer Mines. 


A resolution (H. J. Res. 48), offered 
by Mr. Sutherland, delegate from Alaska, 
in the House December 5, to provide for 
improvement and extension of the Nome- 


$750,000 for this pur- 
pose, was considered by the Territories 
Committee December 28. Action on the 
resolution was indefinitely postponéd. 
Mr. Sutherland, Maj. Makeom Elliott, 
S. A., president of the Alaska Road 
Commission, and Col. W. T. Richardson, 


| U. S. A., retired, chairman of the Com- | 

Jeq} . c 5 "7 ¢ re. 

per cent interest on unpaid | mission from 1905 to 1917, appeared to | 
explain the bill. 


Transport for Coal Mines. 


Mr, Sutherland said that the purpose 
of the resolution is to render accessible 


the coal deposits of the Kugruk River, | 


and the mining districts of Kougarok, 
Inmachuk, and Candle Creek. He said 
that the resolution provides that 20 per 
cent of the $750,000 is to be paid by the 
Territorial Government. 

At present, he said, thive is a narrow 
gauge railroad extending 87 miles from 
Nome to Shelton. 


road for 12 miles to connect with an 
additional 65 miles of wagon road, and 
then 30 more miles of tram road. 


He said that $100,000 in placer gold | 
had been taken cut of the mines in this | 


district last year, and that this year 
$150,000 worth had been mined. 
people of Alaska, “~he emphasized, are 
more interested in this road project than 
in any other such project in the territory. 


Read to Be Used For Supplies. 


He said that the road would be used 
principally for transpcriation of sup- 
plics, and that more than 300 white 


people and many natives would be de- | 


pendent upon it. 


Mr. Elliott said he doubted the expe- 
diency of constructing the proposed road 


| additions at the present time, but, that 
10 miles to Hot Spring | 
Colonel Richard- | 


a short spur 
weuld be advisable. 
son said that, although his sentiment is 
in favor of road and trail construction, 


he did not think this was the time to | between capital and labor lies in the | 


construct the extensions. 


Protest Is Made to Spain 
Against Oil Confiscation 


[Continued from Page 1.] 


minister the monopoly for a charge of 


Reservation Forests 


4 per cent of the net income. 


A copy of the decree, received at the | 
| Department of State, lists the banks as | 
the Banco Urquijo, Banco de Bilboa, | 


Banco Hispana Americano, Banco Her- 


| rero, Banco de Vizcaya, Banco Espanol 
| de Credito, Banco de Cataluna, Banco 


Hispano Colonial, and Banco Marsans. 
A company to be organized by the 

banks was to guarantee to safeguard the 

petroleum supply for the Spanish Gov- 


; ernment and also to guarantee over a 
| period of six years the nontransfer of 60 
per cent of the capital to any outsider. | 


A second decree, a copy of which has 
also been received at the Department of 


| State, provides that until the formation | 
of the Petroleum Monopoly, the General | 
; Stamp Tax Bureau shall have full au- | 


thority to regulate everything concern- 
ing supply, distribution and sale of 


| petroleum. 


The Stamp Tax Bureau shall have the 


mineral oils already imported or which, 


until the establishment of the monopoly, 


shall be imported into Spain. 

The full text of the two decrees, 
together with the recommendation 
of the Spanish Minister of Finance, 
was printed in the issue of Novem- 
ber 12. 


German Ships Being Built 
For West Indies Service 


Two new German ships will be added 


to the Hamburg-West Indies service dur- } 


ing 1928, the American Consul a Ham- 


burg, E. Talbot Smith, has reported to | 
' the Department of Commerce. 


Follow- 

ing is the full text of the report: 
Hamburg-West Indies service of Ham- 

burg-Amerfican Line will be increased 


during 1928 by the addition of two new | 
twin-screw steamers, the “Orinoco” and | 


the “Magdalena,” now being built in the 


Bremen Vulkan Werft, Bremen, and the | 


Schichau Werft, Danzig, respectively. 
Both vessels will be 130 meters 


feet) long, and of 9,000 gross tons. Each 


vessel will be driven by two Diesel en- | 


gines, each of 6.500 horsepower, which 
will develop a speed of 15 knots. 

The ships will have excellent and spa- 
cious passenger accommodation, espe- 
cially adapted for tropical conditions. 
Each ship will be able to accommodate 
140 first-class passengers, 100 second, 
and 100 third class. 


Proposal to Submit Treaty 
Jointly Not Discussed 


B. 
the 


The Secretary 
Kellogg, has not 


of State, 
discussed 


Frank 
with 


French Ambassador, Paul Claudel, the | 


proposal of Senator Borah that France 


and the United States jointly submit the | 


anticipated treaty to other nations which 


might participate, according to an oral | 


statement by the Department of State, 


| December 28. 


of communications on | 
| Seward Peinsula, Alaska, and proposing 
| an appropriation of 


The appropriation is | 
for the purpose of extending the tram | 


The | 
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| Senator Goff Presents Argument in Favor 


Of Line From Norfolk for Export of Coal 


Immediate establishmnet and opera- 
tion of a line of boats to carry to South 
American and Mediterranean ports the 
surplus coal produced in the United 
States, was urged before the United 
States Shipping Board on December 28 
by Senator Guy D. Goff, of West Vir- 
ginia. 

Senator Goff supported a_ petition 
presented to the Board in November by 


ciates, in which the Board was requested 
folk, Va., primarily to handle 


coal. 
Senator 


export 


Goff told the Board 
the means of settling strikes and bring- 
ing about a great cnndition of prosper- 
ity in the United States. The best set- 
tlement of any strike and any difficulty 
between capital and labor lies in the 
| creation of markets that not only de- 
| mand but buy and sell what others pro- 
; duce, he said. 

“Overproduction is the great trouble 
with the international coal trade to- 
day,” Senator Goff told the members of 
the Board. This, he said, “has devel- 
| oped a very keen competition in 
| international coal trade.” 





| 
| 
| 


(irs 


INDEX 


Tells Shipping Board Services Would Create New Mar- 
kets and Aid in SolvingLabor Problem. 


And if we do sell upon the scale, I trust 
we will, our commercial representatives 
must learh to speak the Spanish and the 
Portugese languages. They must study 
to be courteous, reserved, and polite. 
It is impossible to reach the psychology 
of a people through the colored views 
of an interpreter, just as it is equally 


| impossible to arouse the reasoning and 


Arthur Hale, of Washington, and asso- | 
to establish an export line from Nor- | 


that | 
establishment of such a line would be | 


| should have 


persuasive faculties of those with whom 


we have relations, without an observ- | 


ance of the amenities and the civilities 
of life. 


American Banks 
Would Invite Development 


We must have our own bankers in 


their financial agents in 
the United States. 
and direct the course of commercial 
transactions through their legitimate 
control of the rate of exchange. The 


European bankers always insist, and 


| rightly, that the money that they loan 


the | 
| develop industry. 


The West Virginia Senator was the | 
| only person to testify before the Board, | 


but others in attendance were Mr. Hale, 
W. T. Soe, of the Consolidation Coal 
Company, N. Y.; John D. Battle, of the 
National Coal Association of Washing- 
ton; E. H. Duff, American 
| Owners Association, Washington; and 
| Moultrie Hitt, American Short Line Rail- 
road Association. The full text of a 


Steamship | 
| tend assistance to it. 


| statement made public by Senator Goff, | 


after appearing before the Board, was 
as follows: 


| Operation of Lines 

| To South America Is Urged 
Senator Guy 
| ginia, appeared before the members of 
the United States Shipping Board, and 
| bureaus relatively interested, and urged 
the immediate establishment and opera- 
tion of lines of boats to carry to South 
American countries the surplus coal in 
the United States as well as the output 
of mines temporarily closed. The West 


be the means 
| bringing about a great condition of 
prosperity in the United States. The 
Senator pointed out that the more coal 


benefited by the employment of labor. 
| He further stated that the best settle- 
| ment of any strike and any difficulty 





| creation of markets that not only de- 
| mand but buy and sell 
| produce, 

In substantiation of these ideas, his 
| economic argument procceded somewhat 
along the following lines: 

“There work in South 
| work in plenty, and the people are te- 
| nacious, thrifty and industrious. 
laboring man is distinctly the product 


is 


are restrictive. 
relative sense he is backward, yet unions 
are everywhere 
making great progress. 


| are low, mere living, and in no sense 


| a saving wage, and strikes are common.” | 


Profiis, Not Friendship, 
Said to Direct Courses of Trade 
without which no 


achieve its purpose. 
ship, make business and direct the course 


*government can 


| ernment, that nations can 
into close and intimate contact. 
respect, and common interests may lead 
to trade, but these relations cannot exist 
without knowledge and acquaintanceship, 
and certainly never without the presence 
of those personal elements and consid- 
| erate niceties that respect always brings. 
Mankind must barter to live, and yet 


every man who trades knows that the | 


ultimate goal is always high above the 
| material realm, where gold and the 
things gold buys, do not, and never will, 
measure the exchanges. 

We cannot sell to any nation unless we 
buy, and it depends primarily on our 
business men, our bankers and our in- 
vestors, including our transportation 
facilities, whether we are to have trade 
relations with South America upon a 
scale commensurate without natural re- 
sources. We have the constructive gen- 
ius, the gourage, the capital and the en- 
terprise, but whether we shall have such 
relations depends ultimately on the peo- 
| ple of the country concerned. 
| they only, can act. 


Appeal Must Be Made to 


If they do, and our export trade is in- 
it will benefit not only the 
nations so involved, but specifically our 
manufacturing and agricultural indus- 
tries. If we sell our products to the 
| countries of Latin America, we must de- 
| termine to appeal to the psychology of 
those who buy, and forget our own. We 
must show them our best side, and see 
only the very best in them. We must not 
force our wishes, our ideas, or our styles 
on those who purchase. We must recog- 
nize freedom of choice on the part of all 
with whom we have commercial, political, 
or social connections. They may differ in 
| their tastes, but we should remember 
that they are paying the bills. We must 
sell, if we do sell, what the people of 
those countries want, and not what we 
think that they should have, and cer- 
tainly not what we wish to unload upon 
them. , 

We must strive in all of our. relations 
to avoid prejudices and apply common 
sense. We must forget our narrowness 
and eschew any symptoms of superiority. 
We resent such defects of character in 
| others and others resent them in us. 


| creased, 


h i 
see | by subsidizing with millions her pas- 


of industrial conditions, as recent as they | 
In a comparative and | 
' promote and foster trade and serve as 


and organizations are | 
The eight-hour | 
| laws are generally observed, but wages | 


Industry is the basis of all prosperity, | 


They, and | 


Psychology of Those Who Buy | 


| should have 


D. Goff, of West Vir- | 


Virginia Senator stated that this would | 
of settling strikes and | 


| that is mined and sold abroad, the more | 
money comes into the country, and the | 


more people of the country at large are | ; 
| would stimulate trade and create a de- 


| mand for American goods. 


what others | bY Way of, Europe. 


should be spent in their own country. 
The establishment of American banks in 


| 





TODAY’S 
PAGE 


3071) 3 


Funds Now Available 


For Enforcement of 
Caustic Poison Act 


Deficiency Bill Pre-ides Ap- 
propriation for Adminis- 
tration of Law. 


Effective Since March 


Period of Exemption of Manu- 
facturers and Dealers From 
Penalties Has Expired. 


[Continued from Page 1.] 
ucts are laheled in accordance with its 


1 | provisions. 
Latin America, just as those countries 


Bankers can create | 


The enforcement of the act was bes 
gun, say the officials, immediately upon 
the passage on December 22, 1927, of 
the deficiency bill which first provided 
funds for its enforcement. The purpose 
of the act is to safeguard the distribu- 
tion and sale of certain dangerous caus- 
tie or corrosive acids, and alkalies in 


| interstate and foreign commerce. 


Latin America will of necessity assist | 


our business men. 

Such institutions will invite capital to 
We should have such 
banks wherever possible, and we should 
encourage them to open branches in 
every country where we have trade 
connections. If they lead the way our 
business men should follow, and when- 
ever business blazes the commercial 


trail our financial institutions should ex- : " 7 
iat | when in a container suitable for house- 


The European bankers in Latin Amer- 
ica are in a position to supply their 
respective countries with accurate knowl- 
edge of economic, financial and political 
conditions. There is every reason why 


| Seq 


It became a law on March 4, 1927, but 
no penaities were to be imposed until 

Toad 4, 1927, six months after its 
cnactment. Manufacturers of the prod- 
ucts subject to the act have now had 
over nine months in which to familiarize 
themselves with the requirements of the 
act and to label their preparations in 
accordance with its terms. 

It provides in general that dangerous 
caustic er corrosive acids and alkalies 


| hold use shall bear a conspicuous and 


the business man of the United States | 


the same opportunities 
through similar channels of cur own. If 
the manufacturing and other industries 
of the United Statcs intend to establish 
a legitimate <nd ever-growing trade re- 
lation with these nations, we must be 
prepered to invest cur capital there and 
to do our share in advancing and pro- 
moting the internal conditions 0° these 
countries. They need, and they desire, 
our financial assistance, and they will 
respond with the richest of gifts, giving 
value for vaiue received. 


Trade Is Carried 
In Ships of Other Countries 


easily legible label containing the com- 
mon name of the substance; the name 
and place of business of the manufac- 
turer, packer, seller, or distributor; the 
word “Poison” to be in uncondensed, 
Gothic capital letters in 24 point size 
type, except when no other letters on the 
label are in type that large, when the 


| word “Poison” may be printed in type 


not smaller than the largest type used on’ 
any part of the label; the label shall also 


bear directions for treatment in case of 


Such connections would result always | 
in more of our citizens being employed | 


in these enterprises and they in turn 


are purchasing many of the esscntials of 
commerce from Latin America, but we 
are carrying on such trade through, and 


| portation almost doubled would be elimi- 


| nated 
| chased, 


if these commodities were pur- 
We need, of course, equality 


| of freight rates if we are to meet the 


America, | 


Profits, not friend- | 


of trade, and yet it is only through the | 
channels of commerce, protected by gov- | 
be brought | 
Mutual | 


competition of such a venture. 
rine. 


senger, mail and freight lines. 
did this, knowing that these ships would 


auxiliary cruisers in the event of war. 
We were compelled to withdraw from 
the seas. 
wages and cost of maintenance, meet the 
lower cost of European operations. Our 


| 

| flag today should be on the seven seas, | 
and we should now carry our commerce | 

| in our own bottoms. 


with a great maritime tradition and his- 
tory. In 1852 there were 600 vessels 
flying the American flag in the wender- 
ful harbor of Buenos Aires. Today, all 
too few are to be seen in that busy port. 

It is asserted that the policy of pro- 


tection to American industry increases | 
the wages of American seamen and that | 


| the subsidies paid by foreign countries 
| to promote their trade reduces rates and 








that the American ship owner is thus 
subjected to a double disadvantage. The 
soundness of these conclusions cannot 


be questioned, and the causes should be | 


forthwith removed. 


Shipping Bounty 
Is Urged as Remedy 

The remedy does not. lie either in a 
discriminatory tariff in favor of goods 
imported in domestic bottoms or in per- 


mitting the purchase of cheaper goods | 


abroad. This alternative would destroy 
American shipping. The just, the ob- 
vious and the proper course is to pay 


the operators of ships flying the Stars | 
and Stripes a bounty sufficient to equalize | 
the burdens imposed by our superior | 


standards of living. This will insure, if 
not perpetuate, a merchant marine, and 
bring back the flag where in the infancy 


of our Government our forefathers placed | 
They knew that every ship carry- | 
ing our flag was an ambassador of trade, | 
just as a traveling emissary is the “alter | ‘ : 
| international coal trade. 


it. 


ego” of the enterprise that employs him. 

If we can justify a tariff, and we do, 
jointly to protect labor and encourage 
capital in the production of an article, 
why can we not protect each in its dis- 
position? Such a bounty would not be a 
doration, it would be merely meeting for- 
eign competition on its own ground, as 
well as stimulating all commercial enter- 
prises. This is obviously true because 
the new markets so created would pro- 
portionately increase production in all 
lines of endeavor. Such a subvention 
would be merely the returning of what is 
indirectly taken away to. the end that the 
American seaman may be employed at 
the highest wages paid any seagoing 
man in the world, and the opportunities 
of all of our people solidified and en- 
larged, 


Overproduction Said to Be 


International Coal Problem 
The average yearly production of coal 


Today we | h " x. 
| them in accordance with its provisions, 


The cost of trans- ! 


We could not, with our higher | 


We are a people | 





| secticide Administration, 


accidental personal injury. 

The Act provides that shipments in in- 
terstate or foreign commerce which are 
misbranded “under the Act may be seized 
and that the persons responsible for the 
violation of the Act may be prosecuted in 
the Federal courts. Upon conviction any 
person violating the Act may be fined not 
more than $200 or imprisoned for not 
more than 90 days, or both. 

It is the opinion of the officials that 


| few prosecutions will be necessary since 


it is expected that manufacturers of 
products subject to the Act will label 


Rules and regulations for the enforce- 
ment of the Act have been prepared and 
are now being printed. Copies of the Act 
and regulations may be obtained upon 
application to the Food, Drug and In- 
United States 
Department of Agriculture, Washington, 


| D.C. 
We need an American merchant ma- | 
Europe destroyed our competition | 


'|The President’s Day 


Europe | 


At the Executive Offices. 
December 28, 1927. 


11.15 a. m.—Eugene Meyer, Jr., a 
member of the Federal Farm Loan 
Board, called to discuss routine matters 
with the President. 

11.30 a. m.—Six members of the Amer- 
ican delegation to the Pan American 
Congress to be held at Havana, Cuba, in 
January, headed by Charles Evans 
Hughes, chairman, called to pay their 
respects to the President and to discuss 


| the tentative plans for American par- 





in the United States during the past five | 


years has been 513,772,000 tons, while 
the production in Great Britain was 229,- 
965,000 tons. During this period the 
United States exported approximately 


| 


| ticipation in the Congress. 


11.45 a. m.—G. Walter Fisk, of Oberlin 
College, called. Subject of conference 
not announced. 

12.15 p. m.—Senator Morris Sheppard 
(Dem.), of Texas, called to pay his re- 


| spects to the President. 


Remainder of day—Engaged with sec- 
retarial staff and answering mail corre- 
spondence. 

3,500,000 tons, while Great Britain ex- 
ported 64,000,000. The United States 
has averaged to Mediterranean ports dur- 


| ing the period in question 690,000 tons, 
| while the average of Great Britain has 


been approximately 12,500,000 tons. 
Overprodction is the great trouble 
with the international coal trade today. 
Germany, Poland, France, Belgium and 
Great Britain during the first iine 
months of the present year Great Brit- 
more tons of coal than they did in the 
year 1925; and during the first ten 
months of the present year Great Bri- 
ain, Germany and Poland exported in 


; round numbers 75,000,000 tons as against 


65,000,000 in 1925, and during this period 
the United States exported not to ex- 
ceed 16,500,000 tons. This situation has 
developed a very keen competition in the 
Great Britain 
is now seeking to enlarge her markets in 
Canada, South America, and the West 
Indies. This is, of course, reacting 
against the United States. In 1925 the 
United States exported to South America 
665,000 tons; and in 1926, 1,640,000 tons; 
while during the first ten months of this 
year we have shipped to South America 
only 612,000 tons of coal. The latest 
available figures indicate that we have 
shipped during the last four months of 
the present year to South American 
ports at a rate not to exceed 350,000 
tons a year. It will, of course, b borne 
in mind that during the years 1925 and 
1926 the British coal strike very materi- 
ally affected these figures. 

In 1925, and also during the present 
year, the United States has shipped to 
Mediterranean ports from 350,000 to 
450,000 tons of coal. Germany and 
Poland can show shipments to ‘these 
ports ranging from 1,500,000 to 3,500,000 
tons in the case of Germany and vary- 
ing amounts not exceeding a million in 
any one year. in the case of Poland, 
American shipments to Italy during the 
past few months have been at the rate 
of about 250,000 tons a year. 
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herein, construcing section 234(a) (8) of 


' ts subsidiary, the Kistler Land and Im- 
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‘ enue Act of 1918, has been allowed,” and 


'-tion was submitted to the Engineering 
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ppeals 


Claim for Deduction for Amortization 
May be Amended When Petition Is Filed 


May Include Items 
Not Listed Originally 


First Application Made by Pe- 
titioner at Time of Making 
1918 Tax Return. 


Unitep STATES REFRACTORIES CORPORA- 
TION AND KISTLER LAND AND IMPROVE- | 
MENT Co. v. COMMISSIONER OF INTER- 
NAL REVENUE. BOARD OF TAX APPEALS, 
Nos. 5642, 12355. 

A petitioner, having made claim for 
reasonable deduction for amortization at 
the time of filing a tax return for 1918, 
may amend its claim at the time of fil- 
ing a petition with the Board of Tax Ap- 
peals and may include items not listed 
in the original claim, the Board held | 


the 1918 and 1921 Revenue Acis. 

The Board, in its decision, also deter- 
mined the value of property paid in fox 
stock and the amount of amortization of 
war facilities. 

R. P. Smith 
Thomas P. Dudley, jr. 
Borden for the Commissioner. The find- | 
ings of fact and decision follow: 

Finding of fact: Petitioner is a Penn- 
sylvania corporation. 


for the petitioner and 
and Granville S. | 


‘ Overassessment for 1918 


Found by Commissioner 
For the year 1918 the petitioner and 


provement Company, filed with the Bu- | 
reau of Internal Revenue a consolidated | 
return of income for taxation, and the ! 
Commissioner has treated the two comy 
panies as affiliated. The petitioner filed, | 
as a part of its 1918 income tax return, | 
claim for deduction on account of | 
amortization of war facilities. 

Thereafter, and during negotiations 
between the petitioner and the Bureau | 
of Internal Revenue for the adjustment 
of 1918 income taxes, the petitioner on 
February 28, 1921, wrote to the Com- | 
missioner as follows: 

“My Dear Sir: We, hereby, withdraw 


“ our claim for Amortization of War Facil- 


ties, as reflected in our return for the 
taxable year ending December 31, 1918, | 


” to the end that consideration of the revi- 
" gion of the income tax may be had under ; 


Section 327 and 328, otherwise to be 
reinstated.” 

On June 9, 1921, the Deputy Commis- 
sioner of Internal Revenue advised the 
»etitioner “that after careful considera- 
Yon and review your application under | 


the provisions of section 327 for assess- | 


“mont of the war and excess profits tax, | 


as prescribed by section 328 of the Rev- | 


that a calculation of its tax liability for | 
the year 1918 indicated an overassess- | 
ment of $73,682.69. 

Thereafter, on September 30, 1922, the 
Commissioner advised the petitioner that 
a recomputation of its tax liability for 
1918 disclosed an additional tax due of 
$4,874.21, and that the “amount deducted 
as amortization on the return is restored 
to income, as it is held that section 214 
of the Revenue Act of 1918 does not 
apply.” 


Additional Liability 
Disclosed for 1919 


Again, on December 17, 1924, the Com- 
missioner advised the petitioner that an 
examination of its income tax return 
for the year 1919 disclosed an additional | 
tax liability of $27,767 that the | 


sg ] 
ana 


* “amount deducted as amortization on the 


return is restored to income, as it is 
held that section 214 of the Revenue 


Act of 1918 does not apply. This ques- | 


Division, which, after careful considera- 
tion of all the available data, returned | 
the recommendation that ‘any amortiza- 
tion claimed on the 1919 return should 
be disallowed in full.’”’ 

Thereafter, the Commissioner mailed 
to the petitioner the deficiency letters 
dated May 22, 1925, and December 12, 
1925, advising it of the proposed assess- 
ments of additional taxes for the years 
1918 and 1919 in the respective amounts | 


_Of $4,874.21 and $23,055.92. 


Expeditures were made in pursuance 
of a program formed and in fulfillment 


of commitments made in 1917 and 1918 | 
| record and giving due weight to all the 
| evidence 
| quantity of the rock, the 


prior to the Armistice. The expenditure 
subsequent to November 11, 1918, were 
necessary to the completion of construc- 
tion begun prior thereto, and the comple- 
tion of such construction was necessary 
to avoid a total loss on the items 
affected. 


| clear that Davis 
ficial ownership of all the property to } 


| from Davis in exchange for stock, 
| Federal Plate Glass Co. v. Commissioner, 


| day. 
| company was based on a plant of 30,000 | 
| brick per day, and it was not until the 
| latter part of 1916 that petitioner reached 


| tiguous, 


ganister rock, to negotiate contracts to 
insure a plant site, transportation facili- 
ties for raw materials and fuel require- 
ments, and to obtain the necessary finan- 
cial backing for his project. 

On September 12, 1911, all his pre- 
liminary plans having been perfected, 


| Davis incorporated the petitioner and 
| transferred to it the ganister lands and 
| the agreements for contracts covering 
| transportation and fuel, for which he re- 


ceived 720 shares of the capital stock. 
Although it appears that the legal title 
to some of these lands was acquired in 
the name of the petitioner, after incor- 
poration, direct from the original owners, 
without the intervention of Davis in the 
chain of title, the evidence is clear that 
the title to all the lands was acquired 
through the exercise of options owned 


| by Davis and with funds supplied by 
| Davis personally. 


Under such circumstances we think it 
transferred the bene- 


petitioner and that the petitiorier in 
effect received title to all the property 


| 6 B. T. A. 351.) 


Plant Capacity 


| Of 160,000 Bricks 


Davis’ plars contemplated a plant with 
an ultimate capacity of 169,000 brick per 
But in 1912, the policy of the 


a production of 160,000 bricks. 
The ganister lands were acquired by 


| Davis through an agent in small parcels | 


from individual and independent owners, 
at a total cost not exceeding $30,000. 
The separate parcels, taken individually, 


| were of comparatively little value, be- 
cause of the limited quality of rock re- 


coverable from any one tract. 

All the parcels, however, being con- 
when consolidated formed a 
property 11 miles in length containing 
8,000,000 tons ' 
recoverable without the necessity of drill- 
ing. 


the values of the parcels as separate 
properties. Adams Express Co. v. Ohio 
State Auditor, 166 U. S. 219. (Cf. Ap- 


2 


peal of the Agular Land Association, 3 | 
| B. T. A. 705.) 


The rock on this property was of ex- 
cellent quality, from which the best 


sible to petitioner’s prop~ 1 plant. 
The manufacture of stcel by the open- 


hearth method was, in 1911, well ad- | 
| vanced and was rapidly expanding, and | 


| Appears Claims Do Not 


the demand for brick made from ganister 
rock was increasing in proportion. The 


| heat-resisting qualities of such brick | 


| made it highly desirable “or use in steel |. 
| with 


furnaces, both of the old Bessemer type 
and the new open-hearth type. The de- 
velopment in 1911 of the by-product coke 
oven process created a further demand 
for ganister brick. It seems clear from 
the evidence before us that there was an 


; adequate market available for petition- 
er’s product. 


Davis placed a value of 10 cents per 


ton, or $800,000, upon the rock in place 
' at the date of petitioner’s incorporation, 


basing his value largely on the estimated 


profits to be made in converting the rock | 
value ; 
| with the 1919 
drawn for any purpose, but neither of | 


into brick. The Commissioner’s 
was $80,000. 

In the opinion of another witness, Mr. 
Hartman, this rock was 
$500,000 to $600,000. 


of large capacity. 


Mr. Hartman testified to three sales | 


| of ganister rock properties, in tracts | by the revenue laws. 


much smaller than that i:quired by the 
petitioner, made in Pennsylvania at or 


| about 1911, where, in one instance, a 
| tract containing approximately 150,000 
| tons or rock sold for $14,000, and in the 
others, two tracts containing approxi- | 


mately 400,000 tons each sold for $60,000 
and $40,000 respectively. These sales 


sentative to establish a conclusive meas- 
ure of value. 


| Actual Cash Value 
| Fixed at $300,000 


Upon consideration of the entire 
relative to the quality and 
size of the 
property, the facility of recovery, the 


uses and demand for the product, the 


| accessibility of the property, the ex- 
| istence of an available market, the as- 


' surance of a plant of 30,000 brick ca- 


Trace of Greater Value 
Than Original Parcels 


Opinion by Van Fossan: We have to 


consider two fundamental questions, (1) ; 
the value of ganister rock property and | 


certain contracts at the date of acquisi- 
tion in 1911, and on March 1, 1913, and 
(2) the deductibility and amount 
facilities. : 
cision on these issues, 


of 


coupled with the 


* stipulation of the parties, disposes of all 


the issues that were presented. 


For some years prior to 1911, Davis | 
had been employed by Harbison-Walker | é Ou _ 
| putation of petitioner’s invested capital 


Corporation, a poineer concern in the 
ganister rock and silica brick manufac- 
turing industry, and had devoted years 
to the study of that industry. 

He represented his company in various 
capacities and served in important posi- 
tions. His familiarity with and knowl- 
edge of the industry, in all its phases, 
were recognized by the company and his 
opinion and advice were relied upon. 

For reasons not material here, Davis 
determined to sever his connection with 
Harbison-Walker and to organize a cor- 
poration to engage in the same industry. 
In furtherance of this plan in 1910 and 
1911 he proceeded secretly to acquire 


opiions upon numerous small tracts of | 


The de- | 
| that the value on March 1, 1913, was the 


pacity, with a reasonable expectation of | 
| expansion, as well as the evidence of | 
three sales of somewhat similar prop- | 


erty, we find that the actual cash value 
of the ganister rock property and 
gainster rights paid in to the petitioner 


| by Davis for stock was $300,000 at the 
' time so paid in, 1911. 


Both petitioner and respondent agree 


same as at the date of acquisition. Ac- 
cordingly, we find that the March 1, 
1913, value of this property was $300,000. 
This amount should be used in the com- 


and also in computing depletion allow- 
ances for the taxable years. 
The evidence relative to the freight 


' and coal contracts alleged to have been 


paid in by Davis at the date of incorpo- 
ration, fails to establish any value there- 
for. There is some question whether 
Davis owned any such contracts, for it 
appears that all he had was the agree- 
ment of the railroad and coal companies 
| to enter into such contracts with the 
| petitioner, if and when incorporated. 
But even if it be conceded that Davis 
did not own such contracts there is no 
basis in this record upon which to find 
any value therefor. It appears that sim- 


(See | ; 
| a bonus for these contracts and it no- 


| where appears that they could be séld | 
; for any amount. We hold, therefore, that 


; capital. 


of loose measure rock, | 


As one property, these parcels were ' 
; of much greater value than the sum of | 


“nt q Fi | able years 
grade silica brick and by-products could | 
} be manufactured, and was readily acces- 


worth from | 
This figure was | 
predicated on the assumption of a plant | 


} war 


| facilities * * * 


| Board of Tax Appeals 


Announces Decision 


Value of Property Paid in for 
Stock of Corporation Also 
Is Determined. 


ilar contracts upon like terms were 
made by the coal company with other 
corporations, competitiors of the peti- 
tioner, and so far as the record discloses 
any one desiring such a contract might 
obtain it upon application to the coal 
company. 

The same observation applies to the 
railroad contract. Nothing was paid for 
it and it was not shown to be exclusive. 
Although such contracts may have af- 
forded some security to the petitioner 


in solving its transportation and fuel 


problems, and contributed to the suc- 
cessful organization of the company, 
there is nothing in the record to indi- 


| cate that they had an independent value. 


Neither Davis nor the petitioner paid 


the freight and coal contracts had no 
cash value either at the date of ac- 


} quisition or on March 1, 1913, and they 


were properly excluded from invested 
It follows that no deduction is 
allowable in the taxable years for the 
exhaustion of such contracts and that 
no deduction can be allowed in the year 
1918 for the alleged loss of the freight 


} contract. 
We come now to the last issue: Amor- | 


tization of war facilities. The petitioner 


claims a deduction from gross income | 
ma- |} 
chinery, equipment, or other facilities, | 
ac- | 


for the amortization “of buildings, 


constructed, erected, installed, or 





quired, on or after April 6, 1917, for | 


the production of articles contributing to 
the prosecution of the present war,” un- 


Revenue Act of 1918. 

The claim comprises certain dwelling 
houses constructed by the subsidiary 
corporation, as well as certain items of 
plant equipment, as set forth in the 
Findings of Fact. 
fused to allow a deduction for amortiza- 


tion and contends that the petitioner is | 


not entitled to such an allowance, for the 


| reason that no “claim therefor was made | 


at the time of filing return for the tax- 
1918, 1919, 1920 or 
as provided by section 234(a)(8), Rev- 
enue Act of 1921, and no claim therefor 


i was made before June 15, 1924, as pro- 


vided by section 1209, Revenue Act of 
1926. 


Agree in Amount 


It is not disputed that petitioner filed | 
its 1918 and 1919 returns claims | 
| for amortization of war facilities, but it 
appears that the claims so filed do not | 
| Its duty then is to determine what consti- 


agree in amount and in certain items 


| with the claim made in this proceeding. 
| It further appears that petitioner by let- 
1921, tentatively | 
| cilities set un as a lump sum with no item- 


ter of February 28, 
withdrew its claim for amortization of 
war facilities filed with the 1918 return, 
“to the end that consideration of the re- 


vision of the income tax may be had | 
| under Section 


297 


26 
val 


and 328, otherwise 
to be reinstated.” 
It does not appear that the claim filed 


return was ever with- 
the original claims embraced the houses 
tion. 


was made within the time prescribed 


The Revenue Act of 1918, 
234(a)(8) provided that in the case of 


| facilities “constructed, erected, installed, | 
; or acquired, on or after April 6, 1917, | 
| for the production of articles contribut- | 


ing to the prosecution of the present 


* t* + 


tion of such part of the cost of such 
as has been borne by 
the taxpayer.” 

No special method or limitation is pre- 


| scribed by the 1918 Act for the making 
| or allowance of a claim for such deduc- 
| tion, 


| In Section 234(a)(8) of the 1921 
| Act, however, Congress did incorporate 
| a specific limitation upon amortization 
claims by providing that the deduction 
| “shall be allowed, for any taxable year 
| ending before March 3, 1924 (if claim 
| therefor was made at the time of filing 
return for the taxable years 1918, 1919, 
1920 or 1921.)” 

Since it is conceded petitioner made a 
claim for amortization with its 1918 and 
1919 returns, the decision of this point 
} turns on the effect of petitioner’s let- 

ter of February 28, 1921. 


Tentative Withdrawal 
| Not to Be Held Binding 


The letter in question is couched in 
conditional or contigent terms. It was at 
most a tentative withdrawal. 
that the claim was subsequently insisted 
upon and considered by the Bureau indi- 
cates that it was so understood by both 
| parties. It was subsequently referred to 
in various communications and the de- 


the nature of an offer in compromise and 
failing to accomplish the settlement of 


| it should not be held binding. 
the opinion that petitioner’s claim for 
amortization is properly before us for 
consideration. 

Nor is it material that the items of the 
claims presented before us are not identi- 
eal with the items contained in taxpay- 
| ers’ statement of claim attached to its 
j returns, 





The respondent re- | 


sees” | = a ead : : | 
| either by striking out or adding to the | 


there shall be allowed a | 
. | reasonable deduction for the amortiza- | 
| were not shown to be sufficiently repre- | 


The fact | 


ficiency letters on which the proceeding | 
| is based, ruled adversely on its merits. | 
The tentative withdrawal was much in | 


the tax controversy between the parties, | 
We are of |} 


| der the provisions of section 234(a) (8), | 


| requiring 
| amendment at any time before final set- 





Respondents’s contention would | 


Hearings 


Calendar 
of the 


Board of Tax 
Appeals 


The Umted States Dutly puolishes 
this calendar for the information of 
taxpayers and tax practitioners and 
subject to later change and notzfi- 
cation of mterested counsel by the 
United States Boara of Tax Ap- 
peals Final notice of hearing, given 
by the Board in pending cases, is 
dependent upon progress made in 
disposing 0° cases awartin, hearing 
The (‘ollowing is the calendar of the 

Unitee States Board of Tax Appeals frum 
January 3 to January 9, inclusive, the num- 
bers being the docket numbers and the 
names those of the petitioners: 


January 3, 1928. 
9325, Baker-Vawter Company 
30248, Pacific S. W. Trust and 
Bank (order to show cause) 
January 4, 1928. 
$2031, Autograph Register Co. (motion). | 
21843, E. J. Hanlon (motion). 
21342, James Henaghan (motion). 
$ , James Henaghan (motion). 
$1237, Frederick Henle (motion). 
31860, Michigan Chain Co. (motion). 
31822, John W. Pelot (motion), 
13165, Rising Sun Brewing Company (mo- 
tion’. 
30643, 
30933, 
tion). 
12240, 
20790, 


(motion). 


(motion). 
Savings 


Adelbert M. Tenney (motion). 
Silver and Rauchwerger, Inc. (mo- | 


St. Clair Coal Co. (motion), 
Western Empire Suburban Farms 
January 9, 1928. 
4651, M. W. Alworth. 
11467, American Yarn 
Com y- 
11152, Chicago, Indianapolis and Louis- 
ville Ry. Co. 
9330, Coon 
10116, 
10068, 
(motion) 
5772, H. Thom Cottam. 
6185, H. Thom Cottam. 
15030, H. Thom Ccttem. 
33, Edwin R. Crawford. 
. Edwin R. Craw.ord. 
3874, Harry A. Dockum 
56, Stanley Doggett, Inc. 
6463, Frank E. Eyestone. 
5858, Hilgard Lumber Co, 
5, J. L. Hill (motion). 
\ William Hiller. 
6873, Marjorie Post Hutton. 
9600, Jefferson Planting and 
(motion). 
6795, Gilbert W. Lee (motion). 
20°87, Daniel S. Markowitz, et al 
tion). 
11624, Meurer Steel Barrel Co., Inc. | 
5101, Estate of Abraham Moorhouse (mo- 
tion). 
11468, Mims Mfgr. Company. 
3999, Parker Wire Goods Co. (motion). 
11768, Joseph F, Rudnick. 
State Bank of Alcester (motion). 
Sterling Realty Company (motion). 
5, Union Cotton Mills Company. 
2, J. L. Washbnrn. | 
festern Zine Oxide Co. (motion). 
state of Theodore R. Wickwire. 
2970, J. H. G. Wolf (motion). 


and Processing 


Auto Co. (motion). 
Coon Auto Co. (motion). 
Cooper-Brannar Naval Stores Co; 


Mfgr. Co. 


(mo- 


forbid any amendment of such a claim, | 


items orginally presented. In our opinion 
such a strict construction would be viola- 
tive of the purposes of the law. The | 


; amortization provision fs a relief measure, 
} and should be liberally construed. 
| reading of the Act eonvinces us that the 


A 


clause, “if a claim therefor was made” 
refers to and modifies the phrase, “rea- 
sonable deduction for amortization.” 
The making of the claim at the time 
of filing the return puts tho Government | 
on notice of the existence of the claim. 


tutes a reasonable deduction. It is con- 
ceivable that a claim for a reasonable de- 
duction for the amortization of war fa- | 


ization might be held to satisfy the pro- 

vision that “a claim therefor be made.” 
There is nothing in the Act specifically | 

itemization or forbidding 


tlement. We are satisfied that petitioner, 
having made claim for a reasonable de- ! 
duction for amortization at the time of 
filing its return may properly be allowed 


constructed by the subsidiary corpora- | to amend its claim at the time of filing a 


Upon these facts the respondent ; 
| contends that no claim for amortization | 


netition with the Beard, and may include | 
items not listed in its original claim. 


Two Corporations 


section | Considered to Be an Entity 


The petitioner filed a consolidated re- 
turn for the taxable years, for itself and 
subsidiary, the Kistler Land and Im- 
provement Company, and its tax liability 
has been determined upon the basis of 
consolidated net income. No question is 
raised as to the affiliation of the two 
corporations. It follows that for the 
purpose of the taxing statutes the two 
corporations are to be treated as one 
and their separate, independent cor- 
porate identities are merged into the 
new taxable entity thus created. Appeal 
of American La Denteele, Inc., 1 B. T. A. 
575. All matters affecting the tax liabil- 
ity of either or both members of the 
group are to be considered in determin- 
ing the tax liability of the new taxable 
entity. The amortization deduction, as 
well as all other deductions to which 
either or both corporations are entitled, 
is allowable to the new entity. Appeal 


| of G. M. Standifer Construction Corp., 


4 B. T. A. 525, (The United States Daily 
Yearly Index Page 2095, Vol. I). It 
follows further that a claim for 
amortization filed by the new entity (or 
the parent corporation) in accord with 
the provisions of the act is a sufficient 


| compliance with the requirement that a 


claim be filed, to entitle the consolidated 


| group to the amortization deduction al- 


lowable to both corporations. We pro- 
ceed, therefore, to consider the amortiza- 
tion of the houses erected by the sub- 
sidiary company. 

The houses constructed by the sub- 
sidiary corporation, with funds supplied 
by the petitioner, are facilities con- 
structed or erected for the production of ! 
articles contributing to the prosecution) | 
of the war, within the meaning of sec- | 


| tion 234(a)(8) of the Revenue Acts of 


1918 and 1921. The petitioner had to 
supply living quarters for its employes 
in order to obtain the labor necessary to 
operate its plants, and the subsidiary 
corporation was organized merely as a 
convenient method of providing the nec- 
essary housing facilities. See Appeal 
of G. M. Standifer Construction Corp., 
supra. | 
The number of houses, and the cost \ 


Refunds 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PuBLIsHED WitHouT COMMENT BY THE UN!TEp STATES DAILY. 


Index and Digest 
Of Tax Decisions and Rulings 


wYLLAB! are printed so that they car be cut out and pasted on Standard 
Library-Index and File Cards, ap»roximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


MORTIZATiON: Amendment of:Claim: Board: Sec. 234(a) (8), 1918 and 
1921 Acts.—Petitioner, having made claim for reasonable deductions for 
amortization at time of filing tax return for 1918, may amend claim at time 
of filing petition with Board and may include items not listed in original claim. 


—United States Refractories Corporation et al. v. Commissioner. 


(Board of 


Tax Appeals).—Yearly Index Page 3072, Col. 1 (Volume II). 


(CAPITAL STOCK TAX: Holding Company: Sec. 1000(c), 1918 Act.—Char- 

4 acter of mere holding company is not affected for capital stock tax pur- 
poses whether the property held be corporate shares or realty, or whether its 
income be dividends or rent.—Robert O. Eaton, Collector, v. Phoenix Securities 


Co. 
ume II). 


(Circuit Court, Segond Circuit).—Yearly Index Page 3072, Col. 7 (Vol- 


REDIT OR REFUND: Stockholder of Corporation denied Personal-Service 


A 


Classification.—Full text of Treasury Decision based on James A. Haight, 


Jr., as Trustee in Bankruptcy of the Estate of George B. Hall and the Marital 
Community of George B. Hall and Hazel T. Hall v. United States of America 


(Circuit Court of Appeals, Ninth Circuit): 


Where an individual stockholder 


paid the tax under the Revenue Act of 1918 upon his distributive share of the 
ncome of a corporation upon the assumption that it was a personal-service 


corporation but subsequently the 


corporation 


was denied personal-service 


classification, the stockholder’s right to a credit or refund of the tax is gov- 
erned by Section 1210 of the Revenue Act of 1926 and is conditioned upon the 
payment of the income tax imposed upon the corporation by Title II' of the 
Revenue Act of 1918.—Judgment of District Court, Western District of Wash- 
intong (The United States Daily, Yearly Index Page 1210, Vol. II), affirmed.— 


T. D. 4113. 


;{RRONEOUS REFUND: Suit: Estoppel.—Full text of Treasury Decision 
based on United States of America y. Standard Spring Manufacturing 
Company (District Court, District of Minnesota), (The United States Daily, 


Yearly Index Page 2610, Vol. II): 


Where manufacturers’ excess taxes im- 


posed by Section 900 (8) of the Revenue Acts of 1918 and 1921 upon the sale 
of automobile parts were erroneously refunded by the Commissioner, the Gov- 
ernment may maintain action for their recovery as money erroneously refunded 


out of the Treasury. 


Where the United States brought an action against the 


taxpayer on the theory that the money thus refunded represented unpaid taxes, 
a judgment of dismissal in the former suit does not estop the Government 
from thereafter suing to recover the erroneous refund.—T. D. 4115. 


[NCOME: Exemption: Restricted Indian Lands.—Full text of Treasury De- 
cision based on Heiner, Collector, v. The Colonial Trust Company, Executor 

of the Will of Glenn T. Braden, deceased, and Llewellyn, former Collector, v. 
Same (Supreme Court of the United State), (The United States Daily, Yearly 
Index Page 2737, Vel. II): The income of a non-Indian lessee derived from a 
lease of restricted Indian lands is subject to tax under the Revenue Acts of 
1916, 1917, 1918, and 1921.—T. D. 4112. 
No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


. Internal Revenues. 


Decisions of Board of Tax Appeals 


Published December 28, 1927. 


*The Oswego and Syracuse Railroad Com- 
pany, Petitioner, v. Com missioner of In- 
ternal Revenue. Docket No, 8187. 

1. Where money was borrowed for 
construction purposes and was used, 
interest thereon and discount. there- 
from attributed to the period of 
construction were not for the pur- 
poses of invested capital a part of 
the cost of construction. 


2. Section 201 of the Revenue Act 
of 1918 applied. Where a dividend 
made during the first 69 days of a 
taxable year can be paid only from 
earnings and profits accumulated 
prior to March 1, 1913, or from a 
rental accruing in the taxable year 
and the previous year, such dividend 
should be allocated to the whole 
period for which the rent was ac- 
cruing and so much thereof as ac- 
crued in the taxable year allocated 
to that year. ; 
Petitioner, v. 


*Richard C. Wagner, 
Docke? 


missioner of Internal Revenue. 
No. 4265. 

The petitioner had no taxable in- 
come in 1918, 

israel T. Dayo, Petitioner, v. Commissione. 
of Internal Revenue. Docket No. 10288. 

Commissioner’s disallowance of 
loss deduction approved. 

C. L. Starr, Petitioner, v. Commissioner of 
Internal Revenue. Docket No. 12739. 

Petitioner entitled to recover cost 
of the property before any taxable 
gain arises. 

George E. Turnure, Petitioner, v. Com mis- 
sioner of Internal Revenue. Docket No. 
10045. 

The Lenox Brotherhood held to be 
a charitable organization and con- 
tributions thereto held to be prop- 
erty deductible in computing net 
income. 

Norman B. Richardson, Petitioner, v. Com- 
missioner of Internal Revenue. Docket 
No. 9767. 

Claim for deduction of cost price 
alcoholic liquors distributed 

petitioner’s friends dis- 


of 
among 
allowed. 


Petitioner, .v. Commis- 


Taylor Brothers, 
Docket No. 


sioner of Internal Revenue. 
9021. 

Judgment dismissing the proceed- 
ings will be entered on previous deci- 
sion of the Board in Dockets Nos. 
1094 and 6088. 


J. Rucker, Petitioner, v. Commissioner 
of Internal Revenue, and W. Jd. Rucker, 


B. 
thereof, constructed by the subsidiary 
company on or after April 6, 1917, are 
set forth in the Findings of Fact. A 
total of 175 housing units were available 
and occupied in the year 1918 and the 
greatest average number of units oc- 
cupied at any time in the normal post- 
war years was 90. The value in use of 
such houses was, therefore, a fraction 
over 51 per cent and the decline in use- 
ful value was approximately 49 per cent, 
which we find is a reasonable allowance 
for the amortization of the cost of the 
houses, 

The expenditures under the contracts 
on account of these houses were $92.210 
and the amortization deduction should be 
computed on this basis. The expendi- 
tures in excess of this figure were not 
explained and are excluded. 

We have set forth in the Findings of 


[Continued on Puge 7,Column 1.) 


| 


| Wilford C. Saeger, Petitioner, v. 
Com- } 


' 
| 
! 
! 
| 
| 
| 


| 
, 


Petitioners, v. Commissioner of Internal 
Revenue. Docket Nos. 2928 and 2929. 

Petitioners’ distributive share of 
partnership income was_ separate 
property under the laws of the 
State of Washington and therefore 
taxable to him. 


W. J. Rucker, Petitioner, v. Commissioner 
of Internal Revenue, and B. J. Rucker. 
Petitioner, v. Commissioner of Internal 
Revenue. Docket Nos. 3508 and 3509. 


Petitioners distributive share of 
partnership income was_ separate 
property under the laws of the State 
of Washington, and therefore taxa- 
ble to him. 


Hidson River Woolen Mills, Petitioner, v. 
Commissioner of Internal Revenue. 
Docket No. 8523. 

Determination of invested capital 
and values used for depreciation 
purposes approved. 

Commis- 

sioner of Internal Revenue. Docket No. 

7562. 

Petitoiner’s loss from exchange of 
capital stock of one corporation for 
capital stock of another corporation, 
sustained in 1220 and not in 1916 as 


alleged by respondent. 


Pantlind Hotel Company and Pantlind 
Building Company, Petitioners, v. Com- 
missioner of Internal Revenue. Docket 
No. 18486. 

Corporations held affiliated and 
deficiencies held not to be barred. 


Decisions marked (7) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text in 
this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


Income Not Liable to Tax 
If Held as Enemy Property 


[Continued from Page 1.] 
enemy. Along with his property the 
Government seized his records. 

“Under such circumstances he made 
no return, but waited the outcome of the 
proceedings. Property of the value of 
$5,000,000 when seized, shrunk in value 
to $1.500,000, and whav was left was 
turned over to a creditor in payment of 
the balance due on the purchase price 
of the property seized. 

Petitioner lost $3,500,000 in the trans- 
action. To hold that the petitioner is in 
receipt of income under suck circum- 
stances offends both reason and morals.” 


Properties Released. 


The property consisted mainly of 11 
ships purchased in 1915 by Mr. Wagner 
from a Danish subject named Jensen. 
Due to the objection of the Department 
of Commerce to giving the vessels 
American registry, the original plan of 
financing the company was abandoned, 
and Mr. Wagner gave personne} notes 
for $2,654,850 and the stock of the com- 
panies was issued to Mr. Wagner. 

Jansen had had financial dealing with 
German interests, and the vessels were 
svized under the provisions of the Trad- 
ing with the Enemy Act. Subsequently 
it was determined that Jansen had settled 
his debts to the Germans and the return 
of the shrunken assets of the two com- 
panies was allowed under the recom- 


| July 1, 1922, 





Capital Stock 


Tax on Capital Stock 


| Found Not to Affect 


Holding Company 


Exemption Allowed Whether 
Property Be Corporate 


Shares or Income 
From Dividends 


Ropert O. EATON, COLLECTOR, V. PHOE- 
NIX SECURITIES Co.; CIRCUIT COURT OF 
APPEALS, SECOND CIRCUIT. 


The character of a mere holding comes 
pany is not affected for capital stock tax 
purposes whether the property held be 
corporate shares or realty, or whether its 


| income be dividends or rent, the Circuit 
| Court of Appzals held herein, deciding 


the taxpayer company to be exempt 


| within the meaning of section 1000(c) of 
| the 1918 Revenue Act. 


Before L. Hand, Swan, and Augustus 
H. Hand, Circuit Judges. 

The decision in full text follows: 

Writ of crror to the District Court 
for the District of Connecticut upon a 
judgment in favor of the plaintiff in an 
action to recover taxes paid to a col- 
lector. 

Taxes Paid Under Protest. 

The plaintiff was a corporation organ- 
ized under the laws of Connecticut, 
against which a capital stock tax had 
been assessed for the two fiscal years, 
July 1, 1921, to June 30, 1922, and 
to June 30, 1923. Having 
paid under protest the taxes levied on 
these assessments, it brought suit to re- 
cover the payments, on the theory that it 
had not been “engaged in, business,” 
within the meaning of the statute. 

The facis in this regard, as stipulated, 
were as follows: The Phoenix Insurance 


| Company, a Connecticut corporation en- 
gaged in the business of underwriting 


fire losses, became the owner of the 
shares of certain other insurance com- 
panies, over which it thus got control. 
Being forbidden in some States to carry 
these shares as part of its assets, it or- 
ganized the plaintiff in 1913, for the sole 
purpose of holding them, itself receiving 
in exchange all the plaintiff’s shares, ex- 
cept enough to qualify directors. The 
plaintiff had no independent office, paid 
no rent and no salaries, and all its offi- 
cers and directors except one were offi- 
cers and directars of the Phoenix Insur- 
ance Company. During the first year 
it held shares in three subsidiary com- 
panies, in which its holdings were in- 
creased either by purchase or by in- 
creases in the capital stock. During the 
second year its holdings in these three 
were further increased, and it acquired 
shares in a fourth subsidiary. 


Sold No Shares of Stock. 

Its practice was to pick up shares as 
they came upon the market, but it sold 
none, though authorized by its charter 
so to do. Before either of the years in 
question it had invested a small surplus 
of its funds in 100 shares of a com- 
pany, not a subsidiary, whose character 
did not appear. This was all its actual 
business, except that it received the divi- 
dends declared upon the shares it owned, 
ceclared its own dividends out of the 
proceeds, and kept a trifling bank de- 
posit. 

The District Judge decided that it 
“was not engaged in business,” under 
subdivision (c) of section 1000 of the 
Revenue Act of 1918, and gave judg- 
ment in its favor. 

L. H. Baylies, of Washington, D. C., 
for plaintiff in error. 

Edward M. Day and Allan K. Smith, 
both of Hartford, Conn., for defendant 
in error. 


Venture Held To Be Single. 


Per Curiam. We do not think that 
anything will be gained by an extended 
discussion of the decisions on this tan- 
gled subject. Edwards v. Chile Copper 
Co., 270 U. S. 452, 46 S. Ct. 345, 70 
L. Ed. 678, recognized the continued 
authority of McCoach v. Minehill R. R. 
Co., 228 U. S. 295, 33 S. Ct. 419, 57 
L. Ed. 842, and U. S. v. Emery-Bird- 
Thayer Realty Co., 237 U. S. 28, 35 S. Ct. 
499, 59 L. Ed. 825, to which we may add 
Zonne v. Minneapolis Syndicate, 220 U. 
S. 187, 31 @. Ct. 361, 55 L. Ed, 428. We 
cannot believe that it makes any differ- 
ence whether the property held be cor- 
porate shares or realty, or whether the 
income be dividends or rent. Had it not 
been for the new accessions, the plain- 
tiff would have been as bare a holding 
company as could be contrived. We do 
not believe that such a company is “en- 
gaged in business” during the year when 
it first receives its property and never 
thereafter. The venture is single, though 
at the outset it may show more activity; 
if there is business then, there is the 
same business always. 

Therefore we think that it made no 
difference that property continued to 
drop into the corporate lap from time to 
time, even though that were due to its 
own action. The alternatives were not 
business or death; a minimum of activity 
is necessary to the persistence of even 
the lowest organisms. Edwards v. Chile 
Copper Co., supra, is so plainly different 
on the facts that we may pass it. Phillips 
v. International Salt Co. 274 U. S. —, 
47 S. Ct. 589, 71 L. Ed. —, is indeed 
closer, and may perhaps be the fore- 
runner of a stricter rule. However, the 
holding company there actuall: aided in 
financing the operating company, as well 
as borrowed money from it. Whether 
these turned the scale, or the transactions 
in its bonds, or both together, we cannot 
tell. So far as we can see, it had no 
effect upon the cases on which we rely. 

Judgment affirmed. 

November 14, 1927. 


mendation of the Attorney General, so 
that Mr. Wagner might pay the notes 
held by Jansen. 
The full text of the decision wilt 
be published in the issue of Decem- 
ber oo, 
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Agriculture 


Increased Corn Crop 
Forecast for World 
In Revised Estimates 


Production of Rye in North- 
ern Hemisphere Is Re- 
duced; Output of Bar- 
ley Larger. 


A corn crop of 3,324,000,000 bushels in 
18 reporting countries is forecast by the 
Bureau of Agricultural Economics, based 
on revised estimates reported. The statis- 
tical forecast has just been issued by the 
Department of Agriculture. 

Northern Hemisphere countries, report 
a rye output of 806,137,000 bushels. Re- 
cent revisions have lowered the European 
barley outlook by nearly 1,000,000 bushels 


and have increased the forecast of oat | 


production by about 12,000,000 bushels. 


Rye Crop Reduced. 
The statement on rye, corn, barley and 
oats follows in full text: 
Rye.—Northern Hemisphere rye pro- 


| 
| 


| to—23 
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Crop Weather 


Subnormal Temperatures and Dryness 
Retard G rowth of Winter Grains for Week 


Weather Is Favorable for Corn Husking; Cold in South 
Damages Tender Vegetation. 


Temperatures continued subnormal 
over most of the country during the week 
ended December 28, and dryness was 
detrimental to winter grains in the West- 
ern Great Plains and the Southwest, ac- 
cording to the weekly weather and crop 
report issued by the Weather Bureau of 
the Department of Agriculture. 
cellent weather for 
vailed in areas where this work had not 
been completed. 

The weather and crop report follows 
in full text: 

At the beginning of the week high 
pressure dominated the weather of prac- 
tically the entire country, with tem- 
peratures below normal quite generally, 


| except in the Northeast and in parts of | 
‘ the Pacific Coast States. 


Temperature 
departures from normal ranged from—15 


99 


| east of the Mississippi Valley, but elsé- 


duction for 1927 has been lowered by a | 
reduction of 11,573,000 bushels in the | 


estimated crop of Poland and 2,912,000 
bushels in the United States crop. Total 
production for 
countries reporting so far is 806,137,000 
bushels compared with 733,336,000 in 
those countries last year. 
tine crop is now also reported being 
placed at 
with 3,268,000 bushels last year. 

The United States rye acreage for next 
year’s harvest is estimated at 3,802,0C0 
acres, or 103.6 per cent of the revised 
‘estimate for 1927. The condition of the 
rye crop on December 1 is reported as 
89.3 per cent compared with 86.3 a year 


| mostly light. 


Northern Hemisphere | 


The Argen- | 


7,362,000 bushels compared | 


ago and 87.7 per cent, the 10-year ay- | 


erage. The condition of the German rye 
crop on December 1 was above average, 
but slightly below the condition re- 
ported a year ago. For indications of 
fall sowings of rye in other countries, 


see the statement on winter sowings un- | 


der wheat, page — 
Gain of 33,000,000 Bushels. 


| over 


Corn.—The December estimate for the | 


United States corn crop has been in- 


creased by 33,000,000 bushels over the | 


November estimate, making the total | 


production nearly 2,786,300,000 bushels. 
The increase over last year’s production, 
however, is not quite so large as the 


earlier estimate would indicate, since the | 
1926 crop was also revised upward by | 


nearly 45,500,000 bushels to 2,692,200,000 whole, was above normal only in a small 


bushels. 


In Europe, the corn production esti- | 
mates have been lowered slightly during | 


the past week by revisions in the figures 
for Yugoslavia and Austria. The 18 


countries so far reported are now esti- | 


mated to have a crop of about 3,324,- 
000,000 bushels compared with 3,400;000,- 
000 bushels last year and 3,587,500,000 
in 1925. 


The export of 363,000 bushels of corn | 
the week ! 


from. the United States for 
ending December 17 was the heaviest of 
any week since July 1. Corn prices dur- 
ing this week declined somewhat, the 


being 87 cents compared with an aver- 
age of about 9012 cents the preceding 





where they were not so large. Precipita- 
tion was local in character and was 
There were frosts reported 
south to Miami, Fla. and also from 
northern California, but it was not cold 
enough to cause substantial harm. 


Temperatures moderated somewhat by | 
the 22d, but were still rather subnormal | 

| over’ much the greater part of the coun- | 
A continuation of high pressure | 
| and cold weather for the season prevailed | 


try. 


through the 23d and 24th, with frosts 
again reported from Florida and north- 
ern California on the 23d. Precipitation 
was light over northern California on the 
24th and locally in the Pacific Northwest, 
as well as the Northeast. 

There were local rains over northern 
Florida on the 25th, but elsewhere there 
was practically no precipitation reported. 
Temperatures continued subnormal over 
most of the country, except in the 


| trans-Mississippi States and Southwest. 
Precipitation was rather heavy locally | 
the Southwest and Pacific North- | 


west on the 26th, but it continued colder 
than the average in most of the East and 
the West, : 
tures prevailing from the north-central 
Mississippi Valley and central Great 
Plains southwestward. 


Temperature Exceeded 
Normal in Few Areas 
The temperature for the week, as a 


section of the Northeast, along the coast 
of the Great Lakes from Detroit to 
Duluth, in parts of the upper Mississippi 
and lower Missouri Valleys and Great 
Plains States, and locally in North 
Dakota, Oklahoma and, California, the 


departures ranging from 2 to 5 degrees | 
| above the seasonal average in these lo- 


Elsewhere over the entire coun- | : 
' was husked in central and eastern Iowa, 


calities, 
try the departures were below the tem- 
perature normal, and markdly so in por- 
tions of the South Atlantic States and 
Southeast, in Gulf sections, in the South- 
west, and in Rocky Mountain districts, 


: | the minus departures ranging from 6 to 
average price of No. 3 yellow at Chicago | “ eit 


week. Total exports of corn since July | 


1, however, have been a little less than 
half of the exports for the same period 
last year. 

Larger Barley Output. 


Barley: During the past week the De- 
cember estimate for the United States 


13 degrees below normal. 

Neither the zero nor freezing lines 
extended as far south as during the pre- 
ceding week, though the week was more 


' continuously cold throughout than during 


barley crop has been announced as 265,- | 


577,000 bushels. This is an increase of 


nearly 900,000 bushels over the earlier | 


estimate. 


The 1926 production has also been re- 
vised downward more 


this year’s crop 43.6 per cent above that 
of last year. The barley crop in Canada 
has also been large and of good quality. 


Revisions in the earlier estimates have | 


been received for eight European coun- 
tries, but the changes are not important, 
the net result being to lower the Euro- 
pean total by less than 1,000,000 bushels. 


The Asiatic barley total has been raised | 


by slight increases in the earlier esti- 
mates of Japan, Syria and Labanon, 

The Northern Hemisphere countries as 
a whole show an increase of nearly 6 
per cent over last year’s production, but 
the two Southern Hemisphere countries 
for which the first 1927 production es- 
timates have just been received. Ar- 
gentina and the Union of South Africa, 
show decreases from their crops of the 
past_two years. 


Lower Estimate For Oats. 
Oats. 


than 3,400,000 | 
bushels to 184,905,000 bushels, making | 


that period, the temperature changes 
from day to day being less marked. The 
lowest temperature reported from a 
first-order station for the week was —12 
degrees at Williston, N. Dak. 


| heavy in the Pacific Coast States where 





The December estimate for oats | 


production in the United States this year | 
is about 1,195,000,000 bushels, which is a | 
decrease of more than 10,600,000 bushels 


from the previous estimate. 


lowered by nearly 3,200,000 bushels to 
1,246,848,000 bushels. 


Revisions received during the past 


week from five of the European coun- 


tries have increased the European total 
by nearly 12,000,000 byshels to about 1,- 


747,600,000 bushels, which is only 2.6 per | 


cent below that of last year. In the 


Southern Hemisphere, the first 1927 es- | 
timate for oats production in Argentina | 


is 64,760,000 bushels, which is a little 
below last year’s production, and consid- 


erable below the large crop of 1925. The | 


total production both for the Northern 
Hemisphere and for the world, so far as 


now reported, is 99.2 per cent that of last | 


year. 

The exports of 308,000 bushels of oats 
from the United States for the week end- 
ing December 17 was the heaviest of the 
present season, the largest weekly export 
before this having been 182,000 bushels. 
For the season as a whole oats exports 
have run 45 per cent higher than for last 
year. 
Fort William-Port Arthur for 
months August-November have. been less 
than two-thirds as large as those of last 
year. 


At the same | 
time, the estimate for the 1926 crop was | 





Receipts and shipments of oats at | 
the four | 


| country. 


the amounts raaged from 0.2 inch to 4.0 
inches, the latter amount being received 
at Red Bluff, Calif., where 3.36 inches fell 
in 24 hours. Some rain was received 
in the Northeast and along the coast of 
the Great Lakes, also in west Gulf dis- 
tricts and the Southwest, as well as 
locally in a few other scattered areas, 
but there was no precipation, or only a 
trace, over the greater portion of the 


Mississippi and Ohio Valleys, Middle 


and South Atlantic States, in central and | 


northern portions of Georgia, Alabama, 
and Mississippi, as well as in south- 
eastern Arksansas. 

There was no sunshine during the 
week in extreme southern Texas, and 
very little elsewhere in that State, and 
the percentages were low in parts of 
the Lake region and in the extreme 
Northwest. Elsewhere, especially in the 
central and eastern portions of the coun- 
try, much sunshine was received. 


Weather Favorable 
To Corn Husking 

In the more northern districts east of 
the Mississippi River generally ample 
sunshine, absence of appreciable precipi- 
tation, and frozen ground enabled corn 
husking to make excellent advance, with 
much progress made in other sections 


| to the westward. The lack of adequate 


snow cover on grain fields and pastures 
caused some apprehension during the 
cold weather, and the absence of appre- 
ciable precipitation in southern sections 
caused meadows and pastures to make 
only slow advance. 

Much hog killing was done in the 
Southeast with generally favorable con- 
ditions prevailing. In much of the North- 
east there was very little farm work 
done, but from the Great Lakes west- 


ward there was a revival of outdoor | 


operations and marketing, attending the 
reaction to more favorable weather. 


tricts, although feeding and housing is 
still necessary. 

The freezing weather which extended 
to southern Florida on the 22-23d, caused 
considerable damage to tender vegeta- 
tion in the South and retarded the 
growth of winter grains, Some plow- 


ing was accomplished in portions of the | 


Southeast, but elsewhere farm work was 
confined mainly to hog killing and ordi- 
nary chores, Dry weather continued to 


Ex- | 
corn husking pre- | 


| wheat deteriorated in this area. 
| southern Ohio Valley, though grains were 





degrees over much of the country | Dryness Detrinceniel 


; very good. 





| best growth. ( 
with above-normal tempera- | North Carolina, and this crop made only 
| slow progress in the extreme Southeast. 


| ground. 
| has been cribbed. 


: - | the summer months. 
Precipitation for the week was rather | 





; occurred. 








| half 





parts of the Southwest and west-central 
Great Plains, especially from western 
Kansas southward, but beneficial rains 
occurred in Arizona and southern Cali- 
fornia. 

Small Grains—There was very little 


snow cover over the main Winter Wheat 
Belt during the week just closed, and in 
some sections, particularly in the upper 
Ohio Valley and adjoining localities, the 


ground was wet and Yrozen, with danger 


of heaving when thawing begins; winter 
In the 


discolored to some extent, they were 


| otherwise in good condition, with soil | 


fairly well drained and not much heay- 
ing anticipated but in Tennessee the 
weather was too cold and dry for best 
results, 


To Grain in Great Plains 

Dryness was also detrimental to win- 
ter grains in the western Great Plains 
and the Southwest: some wheat 


soil. In Kansas drought and inadequate 


snow cover were detrimental in the west- | 
ern half where but little wheat shows | 


ahove ground, while warmth and sun- 
shine were favorable in the eastern half, 


and, though moisture is needed in this | 


locality, the condition of the crop is 
In the central and western 
portions of Oklahoma winter ‘grains con- 
tinued to deteriorate on account of dry- 


| ness and are generally in poor condi- 
tion, with rain generally needed. 
| snow cover in northern and eastern Texas | 
| was of much benefit to winter wheat 
| and 
Rocky Mountain States and over much | 


Light 


oats. In most portions of the 
of the Great Basin and Pacific North- 
west there was a good snow cover over 
the grain fields. 

In the central Gulf area and in 
Arkansas the weather was too cold for 


Some oats were killed in 


In Georgia and South Carolina the con- 


dition of winter cereals was good, though | 
| in the latter State the cold nights re- 


tarded oats somewhat. Snow cover was 
beneficial in parts of the Northeast, but 
in most of the Northern and Middle 
Atlantic States there was no cover over 
the grain fields, and much frost in the 
ground, which will cause heaving when 
the temperature moderates. Conditions 
were favorable for winter grains 
Virginia. 

Corn and Cotton—Excellent weather 
for corn husking prevailed during the 


| week in the areas where this work had 


not been completed. Considerable corn 
is down and frozen to the 
In Missouri most of the crop 
In Tcnnessee all cot- 
ton remaining in the iields was picked 
and ginned during the week. 
Examination of weekly 


but some 


for each week, in the principal corn 


States, for the period from April to Sep- | 


tember, shows several interesting weather 
features, including excessive rains in 


| most States in the early part of the 


growing season, relatively warm weather 
at the beginning and the ending of the 
season, and persistent coolness through 
Heavy spring rains 
occurred in most districts, especially in 
Indiana, Illinois, Iowa, and Missouri, 
which seriously interfered with planting 


and, consequently, much of the crop was | 
seeded very late in the central and east- | 
In the western | 
portion conditions were more favorable, | 
as indicated by the graphs for Kansas and | 
| Nebraska, and corn got a better start 


ern portion of the belt. 


there. 


| Growth Was Retarded 
No rain fell in parts of the | 


By Coolness in Summer 
The middle part of the season was cool 
and the crop made relatively 


of the belt where generally good progress 
The coolness, however, did no 
material harm, except in retarding devel- 
opment, as temperatures were not low 
enough to cause more than local damage 
by frost. The latter part of the season 


was exceptionally favorable, as shown | 
by the temperature curve for the first 


three weeks in September. Under the 


influence of this warmth, the crop im- | 
proved, developed rapidly, and matured | 
| 


without material frost injury. 

For the season, as a whole, conditions, 
were generally favorable in the western 
portion of the belt where unusually good 
crops were produced, but were mostly 
unfavorable in the eastern portion. In 
general, the corn crop showed improve- 
ment in each month of the growing sea- 
son, and in most months the improve- 
ment was marked. 


Similar data for the cotton States re- | 
veal that the outstanding feature is the ; 


uniformly moderate temperatures shown 


| for the first and middle parts of the | 


season, and wide variations during the 
latter part. For the period from about 
June 15 to August 15 there was a re- 
markable uniformity in temperature 
conditions, with the means from week to 
week substantially normal. Fluctuations 
were greater thereafter, tending mostly 


| above normal in the eastern portion of 
Con- | 
ditions during the past week were some- 
what easier on livestock in northern dis- | 


the belt and below normal in the western. 
A number of weeks show excessive 
rainfall in Oklahoma, Louisiana, and 


Arkansas, but there were, in general, no | 


extended periods of excessive rains. 
From the Mississippi Valley eastward 


there was a rather marked tendency to | 


deficiency in rainfall during the latter 
of the season, especially in the 
southeastern portion of the belt in Sep- 
tember. Cotton matured unusually early, 
and the weather 
season was generally favorable 
gathering the crop, _ 


for 


was | 
| damaged in Nebraska by dryness of the | 


in | 


rainfall and de- | 
| partures of temperature from normal, 


slow | 
; ee 
growth, except in the western portion | 


during the harvest ! 


Farm Management 


| Agri Agricultural Agen Agents 
Urged to Maintain 


Summary of Records | 


H. M. Dixon, Extension 
Economist, Outlines Work 
of Supplying Facts on 
Farm Management. 


Farm management extension work be- 
ing carried on by the Government was 
explained in detail to the convention of 
the American Farm Economic Associa- 
tion as being designed to give farmers 


sential to good farm organization and 





Extension Economist, of the Department 
of Agriculture’s Extension Service. 

Mr. Dixon outlined the problems of the 
work as follows, in full text: 

1. Facts about farm incomes and costs 
of operation and why some farms pay 
better than others. Among the more 
| significant factors the following are im- 
portant. 

a. The effect of size of business 
efficient operation and satisfactory 
come returns. 

b. The relationship of enterprises in 
an efficient and profitable farm business. 

ec. Cost of production and the reasons 
back of the wide variation from farm to 
farm. 


on 
in- 


Importance of Records. 

These problems are being approached 
through the use of simple farm accounts 
and enterprise cost accounts. To keep 
the importance of these individual farm 
factors continually available to farmers, 
as well as to fully understand them as a 
guide in extension program development, 
we believe that every county agent 
should have 30 to 50 records kept, sum- 
marized, and analyzed each year. It is 
a program aimed to help farmers to 
make more money by adopting improved 
farm organization and management prac- 
| tices. 

2. Facts about price, production, and 
distribution trends for the various agri- 
| cultural commodities. The reasons are 
given so far as can be pointed out about 
immediate and long-time changes and 
situations for the different farm prod- 
ucts. 

Lectures, local-leader training schools, 
| farm-business clubs, commodity clubs, 
circular letters, news articles, etc., have 
been the main avenues .or means of 
dissemination of this material. 

“The Agricultural Situation,” issued 
monthly, and “The Agricultural Out- 
look,” issued annually by the Bureau 


” 


of the type of information being used. 
The principal objective of this type of 
| work is that of helping the farmer to 


his production and operation programs. 
Contacts In Extension Work. 

This illustrates the two principal types 
of subject matter used in developing a 
| farm-management extension program. 
| Time will not permit an analysis of the 
various means and agencies used, but it 
should be said that we find farm-man- 
agement subject matter lends itself to 





tension endeavor. Much development has 
been made in applying approved methods 
of extension to this subject, but much 
is still to be accomplished. 
We have sometimes been criticised for 
being unable to make contacts in farm- 
| management extension work that were 
; made by other subject-matter specialists. 


justified. At any rate, the situation is 
such in a number of States at the pres- 


specialist is making as many contacts 
| as any other specialist on the extension 
force. The outstanding reason for this 
as previously indicated is the applica- 
tion of the various means and agencies 
in approved extension procedure. 
Development of Programs. 

8. Aid in developing sound extension 
programs. The material referred to in 
1 and 2 is also used for meetings held 
with other specialists, supervisors, or 
administrators in formulating extension 
programs. After these data have been 
properly related 
specialists, meetings are held with groups 
of farmers where the facts are inter- 
preted by the farmers into an extension 
program. These meetings have been of 
State, regional, and county types. This 


by administrative supervisors of exten- 


extension program more efficient 
more effective. 

Farm-management workers par ticipate 
to the full extent of their resources in 
the working out of programs or the 
solution of specific problems. From the 
educational point of view, this largely 
means developing not only new subject 
matter but a new approach and a new 
application of already known principles 
and facts to extension program building. 

The benefit of this movement to as- 
semble, interpret, relate, and apply facts 
in the development of State, regional, 
or county extension programs are two- 
fold from the standpoint of the farm- 
management worker. 

Farm Unit Standpoint. 





When properly organized and carried Slaughter chet and tanta: 


Lambs, good and choice (84 lbs, down)..... ‘ 


out, the economic facts should aid other 


extension workers to view the various | 


| commodity lines of production from a 
| farm unit standpoint. The material 
should show the importance and the re- 
lationship of a given line of production 
to other lines for different areas or dif- 
ferent types of farming in a successful 
farm business since the farm-manage- 
| ment material represents a cross 
tion of the picture of the farm business 

For example, we have in some 
| tain counties a summary of financial 
records on 30 to 50 farms for a num- 


sec- 


cer- 


[Continued on Page 12, Column 71 ws 


both the internal and external facts~es- | 


operation procedure, in an address de- | 1 
livered December 28, by H. M. Dixon, | + Cent pex bushel, 


| cents, 


| white 


of Agricultural Economics, are examples | 


| cotton 


| secure the type of facts that enables’ 
him to look ahead in the planning of | 


| responding day one year ago. 


| 046 bales for tk » period in 1926 
the use of all approved methods of ex- | ee ae Ee See eens ah EP 


tension the same as other lines of ex- | 


| unchanged prices. 


; ee | grades while not in much demand are in 
Perhaps in some cases the criticism was | 


ent time that the farm-management | 


| all styles. 


| Daisies, 


with facts of other | 
| worsted and woolen wools continue mod- 


. . } in scoured wools is much quieter, al- 
is a program organized and conducted } 4} 


sion work designed to make the whole | 
and | 


| Slaughter cattle, calves and vealers: 
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World Crops 


Daily Commodity Prices 


Analysis of Telegraphic Reports, Based on Trading in 
the Leading Markets on December 28, 1927 


Compiled by 


Market News Service, 


Bureau of 


Agricultural Economics, Department of Agriculture. 


Grain, 

Improved export demand for wheat 
with a material decrease in the amount 
of this grain on ocean passage had a 
strengthening influence in the wheat 
market today and prices closed slightly 
higher. December wheat was quoted at | 
the close of the market at Chicago at | 
$1.27%, at Minneapolis at $1.22%, | 
Kansas City $1.21% and Winnipeg 
$1.3014. May wheat closed at Chicago | 
at $1.285g. Corn prices advanced about 
December corn being 
quoted at the close at Chicago at 8214 
December oats at 51%% cents. 
December rye closed at $1.0514. 

The demand for cash wheat was very 
firm, particularly at Minneapolis where | 
choice protein types were quoted at an 
advance of about 2 cents per bushel over 
yesterday’s quotations. 13 per cent pro- | 
tein No. 1 dark northern was quoted at | 
the close of the market at $1.48%@ | 
1.54% and 14 per cent protein of the 
same grade at $1.58@1.64%%. Premiums | 
were also advanced slightly for hard win- | 
ter wheat for which there was a good 
demand at Kansas City. No. 2 hard win- 
ter 1242 per cent protein was quoted in 
that market at $1.3512@1.40% and 13 
per cent protein at $1.3915@1.47. No. 2 | 
red winter was quoted at $1.39@1.4114. 

The corn market was active and prices 
were advanced 1c@2c per bushel under a 
good demand. No. 3 yellow was quoted 
at Kansas City at 74c@78e and No. 3 

and mixed at 72c@75'c_ per 
bushel. No. 3 yellow corn sold at Min- 
neapolis at 79¢@82c and No. 3 mixed at 
75e@77c per bushel. 

The demand for oats continued steady 
and prices were higher in sympathy | 
with the advance in corn prices. No. 3 | 
white oats were quoted at Minneapolis | 
at 5044@52% and at Kansas City at 
5214 @55 cents per bushel. The rye mar- | 
ket was also slightly firmer but trading 
was rather quiet as there was very little | 
activity in the export demand. No. 2 rye | 
sold at Minneapolis at $1.00%; @1.01% 





| during the day’s trading. Barley prices 
| were practically unchanged. 


Cotton. 
January future contracts today on the 


| New York® Cotton Exchange declined 13 | 
| points to 19.49 cents, 
| Orleans 
| down 2 


and on the New 
Cotton Exchange they were 
points at 19.50 cents. On the 
Chicago Board of Trade, January future 
contracts closed at 19.50 cents against 
19.63 cents yesterday. 

The average price of Middling spot | 
in 10 designated markets de- 
clined 11 points to 19.37 cents per pound. 
On the corresponding day in 1926 the 
price stood at 12.26 cents. 

Sales of spot cotton reported in 10 
designated markets amounted to 10,452 
bales, compared with 16,694 bales on the 
same day last season. 

Exports today were 43,378 bales, com- | 
pared with 387,853 bales on the cor- 
Exports 
from August 1 to December 28, amounted 
to 3,840,160 bales, compared with 5,361,- | 


Butter. 
The New York market ruled nei at 
Trading while fair 


lacked snap. In general the market was | 


| better supplied with top grades than on 
| previous days and while 
| sold out closely, 
| surplus, which they were willing to sell. | 


most dealers 
some reported slight 


Medium grades about steady. Cheaper 


lighter supply and prices slightly higher. 


Zealand slow sale at 5012 @51 cents for | 

fancy. Wholesale prices of fresh cream- | 

ery butter were: 92 score, 52 cents; 91 | 

score, 51 cents; 90 score, 48 cents. 
Cheese. 

Fair trading today with tone firm on 
A good sized block of Wis- 
consin Flats sold at 29 cents. Practi- 
cally no fresh Daisies on market. Whole- 
sale prices of Number 1 American cheese 
at New York were: Fresh e Single 
28%; Held Flats, 29@2915 
cents; Single Daisies, 29 cents; Young 
Americas, 29@29% cents. 

Wool. 
On the Boston Wool Market domestic 


erately active, but trading at Boston is 
much slower than during recent weeks, 
because of inventory taking. Speculation | 


though mills are buying limited quanti- 
ties of woolen wools. According to in- 
formation received from reliable sources, 





Steers (1,100-1,500 Ibs.), good and choice 
Steers (1,100 lbs. down), guod and choice 
Steers. medium and common (all weights) 
Cows, good and choice 

Cows, common and medium 

Heifers (850 pounds down) good and choice 


Vealers, good and choice 
Feeder and stocker cattle: 


Steers, S0ed and Choise... oo 6s ccccccccececce 


Steers, common and medium 


| New York Baldwin 


South Carolina Wakefield, 11 


| Lettuce: 


| Potatoes: 


| Long Island Green Mountains . .$3. 


| Bermuda Red varieties, 


; irginia, 
| South 


| Florida 


| Eggplant: 
| Green Beans: 


| Supply 
| largely of heavy 


| slow. 


| shoulder cuts about steady. 


| estimated at 8,000 cattle, 


| Tuesday’s 


| packing sows, $7.40@7.65. 
: | in narrowed demand, 
Car market steady with trade quiet. New 


| with beef steers generally 
25 cents higher, | 


| strong to 10 cents higher 


| shippers 


| ewes mostly $6@7. 


Heifers (850 pounds down) common and medium 


the Jericho clip has been taken on con- 
tract by an eastern dealer. 
Fruits and Vegetables. 

Florida cabbage sold 25c@50c higher 
in New York City today. Good celery 
advanced 50 cents a crate. Lettuce and 
spinach were slightly weaker, Most 
other lines held fairly steady. 
Apples: Barrels (U. S. No. 1, 242 
New York Rhode Island Greening ... 


inches up). 
$8.00 
$6.50 
McIntosh 
New York Danish type, 
$14.00 16.00 
hampers 
$1.50@1.75 
2-bushel ham- 
$1.75 
considerable 
. $2.00 2.25 
$5.00 3.60 
type, 1'2- 
. $2.25773.00 
a 5 dozen 
53.25 
dozen 
$4.00 


New York 

Cabbage: 
ton . 

Florida 


“Wakefield, 113-bushel 


mostly ; 
New York 2-3. crates, 
quality, ‘lat 
crates, best 
Florida Big 
bushel hampers 
Arizona Iceberg type, 
heads, some fair ..... 
California Iceberg type, “crates, 
heads, best mostly .... 
Onions: (100-pound sacks), 
Indiana Yellow varieties. ......$2.15@2.40 
New York Yellow varieties, fair quality 
and condition $1.85 
CUe Be 180 


pers, 
Celery: 
ordinary 
California, 
Boston 


crates, 


No. 1). Bulk per 
pounds, 

T5@4.00 
Maine Green Mountains .... 
150-pound sacks, 

Long Island Green Mountains 
Maine Green Mountains 
Double-head barrels. 

new stock, No, 1, 
mostly around . . $12.00 
Spinach: (barrels.) 

Norfolk section, best 
Carolina, some ordinary 


$3.00 
condition, 
best Snake ecea ge ekeed $4.00@ 5.00 
Tomatoes: (Six-basket carriers.) 
fancy count, green and 
wrapped reas : 
Nassau fancy count, 
wrapped, some ripe ‘ 
Cuba fancy count, green and turning, wrap- 
ped, some ripe . $1.50@ 2.50 
Miscellaneous ‘Vegetables. 
Texas bushel baskets, bunched 
$2.00@ 2.25 
Carrots: California, western lettuce crates, 
RUMEN, caus Reh O eae Nees ele $2.75@3.25 
New York, 100- pound sacks ... . $.90@1.05 
Cauliflower: California, crates $2.25@2.50 
Cucumbers: Cuba and Isle of Pines, bushel 
crates, fancy count .... 
Cuba, crates, best . .$1.50@2.00 
Florida %s-bushel hampers, 
$3.50@ 4.50 
round type 
$3.00@3.50 
Peppers, @lorida, crates, fancy count, green 


green and 


Beets: 


flat ty DPE -.. 
Florida 7,- -bushel ‘hampers, 


$1.75@2.00 | 


Meats. 
The New 


fresh western dressed meats showed lit- 


tle change on steer beef, cow beef or | 


veal in Wednesday’s trading. Demand 
was generally slow. A few — selected 
choice steer sides sold upward to $25 | 
and a few prime veal carcasses $24@25. 
of dressed lambs consisted 
stock and the market 
was barely steady with demand draggy. 
A few prime lambs sold at $27. 
was steady 
Pork cuts sold unevenly. Boston 
butts ruled $2@3 higher with other 
Loins were 
uneven, some of the heavier weights 
selling 50 cents higher, other 
barely steady. 
Livestock. 
Livestock receipts at 


24,000 hogs and 20,000.sheep. 

Hog trade opened around steady 
best prices and closed weak. 
Shippers bought 9,000 and the holdover 
for Thursday was estimated at 5,000. 
Top was $8.85. Bulk, good and choice, 
210 to 300 lbs. butchers, $8.50@8.80; 
160 to 200 lbs. mostly 
to 160 lbs. largely $8.v0@8.35; 


with spots lower. Most pigs sold around 


$7.50. 


All classes of cattle were fairly active | 


steady, fat 
she stock strong to 
stockers and feeders firm to higher, bulls 
and vealers 
choice long fed steers 


steady. Strictly 


were lacking, best weighty steers selling | 
| at $17.25 and best yearlings offered at 


$15. Bulf of beek steers $42@15. 
Packers paid $11@12 for most vealers 
with small killers and shippers paying 
on up to $15 for a few selected lots. 
Lamb trade was slow and generally 
weak to 25 cents lower, heavy and plain 
kinds declining more in spots. 
light and handyweight lambs topped to 
at $13.90. 
choice 78 to 90-pound lambs sold from 
$13@13.75 with 92 to 98-pound largely 
at $12.75@13. Sheep were steady, 


Closing quotations follow: 


Cattle. 


Chicago Kansas 
$14.00 18.25 $13.2 
13.50@ 17.50 
8.00€@ 18.75 
$8.40 11.25 
6.25@) 8.40 
10.65 13.75 
7.50 .10.50 
11.50@ 14.75 


City 
5@17.25 
12.50(a)17.06 
TO00G@% 
7.75@1 
6.00@ 
10.25@1 
6.50@ 10.25 
9.50@12.00 
9.75@ 12.00 
al0.25 


9.50@11.75 
7.00@ 9.50 


eeoee ».754 
7.25¢ 


Hogs. 


Heavy weights (250-350 Ibs.), medium, good and choice.. 3.25@ &. 
Medium weight (200-250 lbs. “ medium, good and choice.. 8.1: 3 
Light weight (160-200 Ibs.), medium to oe. 


Light lights (130-160 lbs.), medium to choice.. 
Packing sows, rough and ‘smooth 


Slaughter pigs (90-160 Ibs.), medium, good and choice, . 006 
(Soft or oily hogs and roasting pigs excluded from "above quotations.) 


8) 


85 


Qs 
os 


8. ‘60 
8.40 
) 7.85 


5¢ 
54 

0 

5 

( 5 
) 8.00 25 


AIR-ID HD yn 
ipsa oee 
90-53 00 Gc 00 o0 
One o ee 


occ 


@D29 


Sheep. 


All weights (cull and common) 
Ewes, medium to choice. ; 


Winter ara in Ukraine 
Are Hindered by Drought 


Plans for winter sowings in the 
Ukraine Steppe region of Russia have 
not been completed because of drought, 
according to cabled advices to the De- 
partment of Agriculture from the Act- 
ing Agricultural Commissioner at Berlin, 
Le Ve Steere, _ 


12.50@ 13.90 
9.50@ 11.25 
100@ 7.00 

11.50@ 12.50 


12.00@13.00 
8.25@11.00 
4.25@ 6.75 


Continental weather was extremely 
cold during the week ending December 
23, but the snow cover was good and 
fall sown grains should not have been 
damaged by. it. 

Reports from Russia now definitely 
admit the incomplete fulfilment of plans 


| for winter sowings in the Steppe region 


of the Ukraine due to drought and also 
speak of an unsatisfactory condition of 
the crop when the snow cover came, A 


ne n= a ene ili an mene 


$9.00@10.00 | 
bulk per | 


turning, | 
$3.00@3.75 | 
turning, | 
$3.00 3.50 | 


. .$4.50@5.00 | 


York wholesale market on | 


Mutton | 
to 50 cents lower, demand | 


averages | 


Chicago were | 
3,000 calves, | 


at | 


$8.30@8.55; -40 | 
most | 
Pigs were | 
the market weak | 


Best | 


Bulk good and | 


fat | 

Feeding lambs were | 
unchanged with good 68-pound kinds at 

> $12.50. 


{ 
| 


| Weekly Exportation 
Of Wheat and Flour 
Falls Off Slightly 


| Seasonal Volume of Ship- 
«ments from United States 
Larger Than Last 
Year. 


Wheat and flour exports from the 
United States for the week ended De- 
cember 17 amounted to 3,176,000 bushels, 
a slight decrease from the preceding 

| week, according to a statement just is- 
| sued by.the Department of Agriculture, 

The statement follows in full text: 

Exports of wheat and flour from the 
United States for the week ending De- 

cember 17 fell off slightly from the pre- 
ceding weck, amounting to only 3,176,- 
000 bushels. They were smaller than 
for any week since that of August 6, 
Total shipments for the season to De- 
cember 17 were 146,124,000 bushels, 
which is 3,500,000 bushels greater than 
for that period last year. 

The late season and the slowing up 
in the movement of Canadian wheat due 
to the closing of the lakes on December 
| 12 is apparent-in the various activities. 

Receipts at Fort William-Port Arthur 

have been falling off the past two weeks, 

amounting to only 9,382,000 bushels for 
the week ending December 16 compared 
| with 12,743,000 the preceding week and 

16,070,000 the week ending December 3. 
| Total receipts since the beginning of 

the season amount to only 155,601,000 

bushels compared with 166,765,000 for 
| the same period last year. Stocks in 
|store are 18,945,000 bushels compared 
| with 23,170,000 at the same time last 
year. 

Shipments from Fort William-Port 
Arthur for the week of December 16 were 
only 3,741,000 bushels comparéd with 
13,246,000 the preceding week and 8,- 
| 792,000 for the week ending December 

17 last year. Total shipments from 

those ports so far this season continue 

somewhat higher than last season, 
|} amounting to 161,949,000 bushels com- 
pared with 158,562,000 for the same 
period last year, and 178,399,000 in 1925. 

Receipts at Vancouver fell off slightly 

the week of December 16, but shipments 
| were the heaviest of the season, amount- 
ing to 2,791,000 bushels compared with 
2,033,000 bushels the preceding week. 
Total shipments from Vancouver for the 
| season are 16,011,000 bushels compared 
with 10,312,000 last year and 17,123,000 
| in 1925. 

Shipment of old grain from Argen- 
| tina continues heavier than last year. 
| Exports for the three weeks ending De- 
| cember 17 were 2,912,000 bushels com- 
| pared with 1,060,000 for the same period 

last year. 

| Although some new grain is being 
sold in Argentina, it is too early for any 
noticeable quantities to be appearing for 
export. 


| Stocks of Domestic 
Wheat Are Reduced 


Supplies of Grain Reviewed for 
Week by Department of é 
Agriculture. * 


Domestic wheat stocks in store and 
afloat in United States markets at the 
close of the week ended December 24 

| totaled 94,071,000 bushels as compared 
with 94,793,000 bushels the preceding 
week, it was stated December 28 at the 
Department of Agriculture. 

Other domestic grains were reported 
| as follows: Corn, 24,840,000 bushels; 
| oats, 23,598,000 bushels; rye, 3,310,000 
bushels; barley, 4,796,000 bushels, and 
flax, 4,255,000 bushels. 

Canadian grain stored in bond at 
| United States markets totaled: Wheat, 
| 35,452,000 bushels; oats, 620,000 bush- 
| els; rye, 807,000 bushels; barley, 2,387,- 
| 000 bushels, and flax, 14,000 bushels. 

United States grain stored in Cana- 
dian markets amounted to: Wheat, 3,-~ 
859,000 bushels; corn, 1,950,000 bush- 
oats, 647,000 bushels; rye, 962,009 
64,000 bushels. 


els; 
' bushels, and barley, 


| Sugar Beet Crop of Europe 
Expected to Show Increase 


| ee 
| Indications point to a European sugar 
| beet crop for 1927 of over 60,000,000 
| short tons as compared with 50,941,012 
short tons harvested in 1926, it has just 
been stated by the Bureau of Agricul- 
| tural Economics. The statement follows 
| in full text: 

The total 1927 sugar beet acreage of 
Canada, the United States, and Europe 
amounts to 6,887,554 acres, or 10.5 per 
cent above last year’s acreage of 6,222,- 

| 971 acres. The acreage for Europe alone 
is 6,111,451 acres, which is an increase 
of 11 per cent over that of 1926. 

Sugar beet production estimates re- 
ceived from 16 European countries in-° 
dicaté an increase of 17.8 per cent above 

| last year. Countries for which no data 
for 1927 have been received include Den-* 
ianark, Austria, Yugoslavia, Irish Free 
| State and Scotland. Sugar beet pro- 
duction in these countries, however, is 
| insignificant as compared with the total 
for all Europe, producing in 1926, 
2,362,633 short tons of beets as com- 
pared with 50,941,012 short tons re- 
ported for all Europe or about 5 per cent 
of the total crop. An increase in beet 
| acreage of over 30 per cent over last 
year is reported for the above mentioned 
five countries. A similar increase in 
production of beets would indicate a 
European sugar beet crop for 1927 of 
over 60,000,000 short tons as compared 
with 50,941,012 short tons harvested in 
1926. 


distinms of grain from the old crop for 
consumptive purposes is reported in dis- 
tricts where the crop was poor, _-—-y 
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Purchase of Stock 
And Lease Approved 


I. C. C. Also Consents to Reor- 
ganization of Capitalization 
Of Latter Carrier. 


[Continued from Page 1.] 
standing obligations, Finance Docket No. 
6479. : 

On the same date the Seaboard Air 
Line Railways Company, a carrier by 
railroad subject to the act, hereinafter 
called thé Seaboard, filed an application 
under paragraph (2) of section 5 of the 


control of the railroad company by pur- 
chase of its common. capital stock and 
by lease of its properties, Finance Docket 
No. 6478. The three applications repre- 
sent the component parts of a single 


plan, the ultimate object of which is the 


acquisition of control of the railway com- 
pany by the Seaboard. 

Favorable consideration of the applica- 
tions is recommended by the Railroad 
Commission of Florida. A joint hearing 


has been had, and no objection to the | 
granting of the applications has been | 


presented to us. 


The railway company’s line extends | 


from Richland, Stewart County, Ga., in 
a southerly direction to Carrabelle, 


YEARLY 


3074) 
Railroads 


| Seaboard Air Line Authorized to Acquire 
- Control of Georgia, Florida& Alabama Road 





Franklin County, Fla., a distance of ap- | 


proximately 181 miles, with a branch | 
line extending from Havana to Quincy, 


Fla., approximately 11 miles, a total of 
192 miles. Connection is made with the 
Seaboard at Richland, Ga., and Talla- 
hassee, Fla., with the Central of Georgia 
Railway at Cuthbert and Arlington, Ga., 
and with the Atlantic Coast Line Rail- 
way at Bainbridge, Ga. 

At Bainbridge there also is some in- 
terchange with boats operating on the 
Flint River, and at Carrabelle connection 
is made with the Wing Steamboat Line 
operating between that point and Appa- 
lachicola, Fla. Quincy, Fla., is reached 


by the railway company’s line and the | 


Seaboard, but there is no physical con- 
nection. 


| 
| 
| 
| 


} 


| 
| 
| 
| 
} 
| 
} 


| 
| 
} 
\ 
' 
| 
| 
! 
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| 1917. 


| additions and betterments have been 
" the | made since the valuation date to April 
act for an order authorizing it to acquire | 


: the working capital, aggregates $4,180,- 
| 000. Depreciation on the additions and 


————— 


stock is $2,685,000, and long term debt 
is $675,000. Current liabilities are shown 
as $116,598.48, and unadjusted credits as 
$282,610.57, the latter item including 
$184,955.05 charged to depreciation on | 
eqiupment. 

Additions to property through income 
and surplus amount to $7,966.65, and 
the profit and loss credit balance is 
$778,777.27, making a total corporate 
surplus of $786,778.92. | 

We have found the final value of the 
properties of the railway company 
owned and used for common carrier pur- | 
poses to be $2,783,000 as of June 30, 
This sum includes $25,000 for 


working capital. The record shows that | 


30, 1927 in the net sum of $1,422,000, | 
which, added to the final value, minus 


betterments is estimated at not more 
than $150,000, leaving a net amount of 
$4,030,000. 

It is further shown that by the use | 
of present day reproduction costs based 





| upon the all-commodity index figures for 


July, 1927, published by the United | 
States Department of Labor, or upon the 
railroad commodity index published by | 
the Presidents’ Conference Committee, | 
the current value of the railway com- | 
pany’s property would be not less than | 
$5,342,000. 


Valuation Appeared to Be 


In Excess of Book Value 


In the light of our views on basing re- | 
production costs upon price curves or 


| ratios as expressed in Excess Income 


of St. Louis & O’Fallon Ry. Co., 124 I. | 
C. C. 3, this figure is not impressive. | 
Our valuation of the railway company’s 
properties appears to be in excess of the 
book value. The balance sheet as of De- 
cember 31, 1917, shows investment in 
road and equipment as $2,590,981, and | 
depreciation on equipment as $104,365, 
or net investment of $2,486,616. 

For the purpose of this proceeding the , 
figures contained in the railway com- | 
pany’s balance sheet of September 20, 
1927, will be used. As described above, 


>— 


. 


The income statement of the railway company for the years 1922 to 1926, inclusive, 
and for the nine months ended September 30, 1927, shows the following: 


Railway operating revenues 
Railway operating expenses 
Railway operating income 
Total operating income 
Gross income 

Net income 


Railway operating revenues 
Railway operating expenses 


Railway operating income ........ avbves sen 


Total operating income 
Gross income 
Net income 


The railway company has declared but 
three dividends on its outstanding stock, 
one at the rate of 142 per cent per 
annum and two at the rate of 2 per 
cent per annum. It has been the policy 
of the carrier consistently 
earnings for capital purposes. 

The railway company has outstanding 
$2,685,000 of common capital stock, con- 
sisting of 26,850 shares of the.par value 


DdAS0esteeseees $1,120,200.60 


{ 


to use its |. , ‘ 
| issued by the railroad company, and the 


of $100 each. Its sole long-term debt | 


consists of $675,000 of equipment trust 
certificates, which will mature at semi- 
annual intervals ending November 1, 
1940. Of the outstanding stock, 26,790 
shares are owned by the estate of Mrs. 
Cora B. Williams. The record shows 
that after making certain personal be- 


quests, Mrs. Williams provided by her | 
will for the establishment and mainte- | 
nance of a hospital for women and chil- | 


dren in the State of Georgia. More 
than 99 per cent of the estate is repre- 
sented by the stock of the railway com- 
pany, and the executors are directed to 
liquidate the estate within 10 years. It 
is alleged that the stock has no market 
value. Offers of the stock were made 
to the three connecting carriers, but the 
only one evincing any interest was the 


| that the bonds to be issued thereunder 
| may 


1922 
$739,515.37 
468,794.52 
223,569.88 3 
217,666.28 1 
203,092.42 134,618.51 
44,166.84 10,783.05 


1923 1924 
$997,662.54 
766,604.36 | 
169,935.12 
162,210.24 | 
172,230.08 

98,888.51 
Jan. 1to 

Sept. 30, 1927 

$1,058,244.54 
724,151.19 
255,190.86 
255,336.62 
273,089.08 | 
234,271.20 


1925 1926 
$1,391,597.30 
1,003,465.38 
302,809.00 
302,809.00 
315,903.01 


257,719.37 


768,245.05 
273,150.54 
265,600.97 
283,024.96 
181,935.10 


the aggregate assets, plus $1,000 cash to 
be paid by the Seaboard for the common 


to $4,547,668. 
The bonds and preferred stock to be | 


equipment trust certificates in respect 
of which obligation and liability is to be 
assumed, aggregate $3,925,000, and the ; 
current liabilities and unadjusted credits | 
aggregate $399,209, a tot. 1 of $4,324,209, | 
so that the equity behind the 10,000 
shares of common stock without par 
value would be $223,459, or $22.35 per 
share, 
The railroad company proposes to ex- | 
ecute an indenture of mortgage under | 
date of August 1, 1927, to the Bankers | 
Trust Company and R. Gregory Page, 
trustees, securing the issue of one or | 
more series of first-mortgage and re- 
funding bonds. The mortgage provide 





be unlimited as to aggregate 


| principal amount, except as they may be 


| denture, 


Seaboard, and that company refused to | 


consider any deal that involved a large | at the rate of 6 per cent per annum, and 


cash payment. Following lengthy nego- 
tiations agreement was reached upon 
the plan submitted in the present pro- 
ceeding. 


Payment Provided 


For Railway Properties 


Tn pursuance of this plan the railroad 
company has been organized under the 
laws of Georgia for the purpose of ac- 


quiring the properties of the railway | 
| preferred 


company, in payment for which the 
railroad company proposes to deliver to 
the stockholders of the railway company 
$1,750,000 of first-mortgage and refund- 
ing 6 per cent bonds, series A, $1,000,- 
000 of first preferred stock consisting of 
10,000 shares of the par value of $100 
each, $500,000 of second preferred stock 
consisting of 5,000 shares of the par 
value of $100 each, and 10,000 shares of 
common stock without par value. 

In addition the railroad company will 
assume the obligation and liability of 
sthe railway company in respect of the 
$675,000 of equipment trust certificates 
outstanding, Upon accomplishment of 
this portion of the plan, the former 


stockholders of the railway company will | 


deliver to the Seaboard the 10,000 shares 
of common stock of the railroad com- 
pany in consideration of the sum of 


$1,000 and the execution of a lease of | 


the properties of the railroad company. 
The balance sheet of the railway com- 
pany as of September 30, 1927, shows 


property sold $1,976.79, miscellaneous 
physical property $55,5452.95, and other 
investments consisting of notes, $3,900, 
making total investments of $4,097,- 
640.72. 

Current assets amount to $378,219.78, 
including cash $162,100.18 and materials 
and supplies $99,893.33. Deferred 


as- 


sets are $4,088.20 and unadjusted debits | 


» $66,719.27. 


As stated-above, the capital 


limited by law or by supplemental in- | 
Provision also is- made for the 
issue forthwith of $1,750,000 of bonds 
to be designated as series A, to be dated | 
as of August 1, 1927, to bear interest 
to mature August 1, 1952. 

The first preferred stock to be issued 
by the railroad company will consist of 


10,000 shares of the par value of $100 
| each, and will provide for the payment of 


a dividend of 5 per cent per annum paya- 


| ble semiannually commencing on the first 
| day of the month following the expira- 
| tion of six months after the effective date 
| of the lease of the railroad company’s 


properties by the Seaboard. The second | 
stock will consist of 5,000 


shares of the par value of $100 each, and 


| will provide for the payment of a divi- | 


. . . { s 3se ea | . 
investment in road and equipment. $4,- | Passenger revenue 


036,310.98, deposits in lieu of mortgaged | 


| dend of 4 per cent per annum payable | 


semiannually commencing on the first 
day of the month following the expira- 
tion of three years and six months after 
the cffective date of the Seaboard lease. 


Provision for Increasing 


Rate of Dividends 
Following the payment of two semi- | 
annual dividends at the rate of 4 per 


| cent per annum, the dividend rate will be 


increasedsto 5 per cent per annum, All ! 


Extensions 


| company. 
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Commissioner Files 
Dissenting Opinion 


Favorable Consideration of Ap- 
plications Recommended 


By State Body. 


or any part of either class of preferred 
stock may be called for redemption at 
part and accrued dividends upon 30 days’ 
notice, but there shall be no redemption of 
second preferred stock if after such re- 
demption there would be outstanding 
first preferred stock of a par value more 
than twice the par value of the second 
preferred stock remaining outstanding. 
The first preferred stock shall have no 
voting power unless there shall exist at 
the time of any stockholders’ meeting a 
default in the declaration and payment of 


dividends aggregating 5 per cent on the | 
| par value of the first preferred stock then | 


outstanding, or unless any payment on 
either principal or interest of any obli- 
gation secured by lien, mortgage, deed 
of trust or otherwise on property real 


, and-or personal of the railroad company 


shall then be in default. 


In which event, until all accumulated | 


dividends on the first preferred stock 
have been paid, and until all past due in- 
terest shall have been paid, together with 
any principal which may be due or the 


; maturity of which shall have been ex- 
| tended, ete., the sole right to vote shall 
; rest exclusively in the first preferred 


stock until such time as the occurrence 
which caused the vesting of the voting 
power in the first preferred stock shall 
have been properly adjusted. 


The second preferred stock shall have | 


no voting powers until it shall be entitled 


to receive dividends, but thereafter it | 





shall have the same rights as the first | 
preferred stock after relinquishment of | 
the voting power by the holders of the | 


| first preferred following adjustment as 


described above. Following such adjust- 


| ments as relating to the second pre- 


ferred, the voting power shall revert to | 


the comomn stock. 
jority of the first preferred stock is 


| owned or controlled by the Seaboard, the 


voting power shall vest exelusively in 
the second preferred in the event of the 


; occurrence described above. 


Th railroad company shall have no 


In the event a ma- | 


right or power to acquire other lines of | 


railroads, either by construction or by 


| purchase, unless such lines directly con- 


nect with its line, and unless such ac- 


| quiition be assented to by the holders 
' of a majority of the first preferred stock 


outstanding, nor shall the railroad be con- | 


solidated with or merged into any other 
company unless such action is authorized 


| and approved by the holders of at least 


66 2-3 per cent of each class of stock. 


| Retention of 10,000 Shares 


| stock of the railroad company, amount | 


Of Common Stock Proposed 
Under the plan proposed herein the 

stockholders of the railway company 

will, upon receipt from the railroad com- 


| pany of the bonds, preferred stock, and 


common stock, deliver the latter, con- 
sisting of 10,000 shares without par 
value, to the Seaboard in consideration 
of the payment by that company of 
$1,000 cash and the execution by it of a 
lease of the properties of the railroad 
The Seaboard alleges that as 
a practical proposition it is necessary 
that it hold 10,000 shares of common 
stock because of the fact that the laws 
of Georgia require that issues of bonds 
be authorized by the holders of 66 2-3 
per cent of the outstanding stock. 
With 10,000 shares of common stock 


| in the possession of the Seaboard, or 40 
| per cent of the outstanding 


stock, it 
would be necessary for it to secure the 


vote of only 26 2-3 per cent of the pre- | 


ferred stock, whereas with fewer shares 


; of common the necessary percentage of | 


preferred would be larger, and it might 
be difficult, inconvenient, and expensive 
to bring, together sufficient votes repre- 


sented by preferred stock to permit the | 


Seaboard to function properly. 

The executors of the estate of Mrs. 
Cora B. Williams propose to sell the 
bonds and use the proceeds for the con- 
struction of a hospital. The preferred 
stock will be held for the present, and 
the dividends used for maintenance of 
the hospital. 

The lease to be executed by the rail- 
road company and the Seaboard will be 
dated as of August 1, 1927, and will be 
for a term of 99 years from that date. 
The effective date of the lease will be 
the first day of the calendar month next 
following 30 days after the approval by 
us of acquisition of control by the Sea- 
board. The lessee agrees to pay as 
rental for the leased properties an 


| amount equivalent to the interest on the 


outstanding bonds and other evidences of 
indebtedness, dividends on both classes 


| of preferred stock outstanding, corpo- 


rate expenses of the lessor not to exceed 
$3,000 per annum, all taxes, assessments, 
etc., insurance, and cost of maintenance. 

While the lessee will not assume obli- 


Rate Decisions 


gation or liability in respect of bonds or 
other capital obligations and evidences 
of indebtedness, it will, upon the written 
request of the holders of a majority of 
the stock of the lessor not owned or con- 
trolled by the lessee, endeavor to pro- 
vide for the extension thereof, without 
impairment of the security therefor, and 
at an annual interest rate not exceeding 
6 per cent per annum, for periods not 
exceeding 25 years at any one time. 

If the lessee shall pay or discharge any 
obligations of the lessor or of the rail- 
way company, they shall remain the 
valid and existing obligations of those 
companies, respectively, and the lessee 
shall be subrogated to all the rights of 
the holders of such obligations. Pro- 
vision is made for reimbursement of the 
lessee by the lessor of expenditures made 
for additions and betterments to the 
leased property by the issue of stock, 
bonds, or other securities. In the event 
of default by the lessee, the lessor may 
either institute proceedings in the proper 
court or courts, or terminate the lease 
and resume possession of the property. 

The Seaboard shows that the acquisi- 
tion of control by it of the railroad com- 
pany and its properties, as described 
above, will result in substantial econ- 


omies in operation, and will give to the | 
| proper purposes. 


Seaboard a desirable connecting link be- 
tween its Montgomery-Savannah line 


and its River Junction-Jacksonville line, | 


and will furnish a short all-Seaboard 
route between Montgomery and Florida 
points. In 1926 more than 36 per cent 


of the railway company’s total revenues | 


were derived from Seaboard “bridge’’ 
traffic, and 76.6 per cent were derived 


from traffic interchanged with the Sea- | 


board. The railway company’s line is 
said to be a natural feeder of the Sea- 
board, and in view of the large amount 
of revenue derived from the “bridge” 


| traffic, doubt is expressed as to the abil- 
| ity of the railway company to operate 


successfully without the support of the 
Seaboard. 
result from the operation of through 
trains over the line of the railway com- 
pany and the elimination of the present 


system of rebilling freight at junction | 


points. 


Economies in Operation 


Claimed by Acquisition 
Upon the facts presented we find: 


1. That the present and future public | 


convenience and necessity require the 
acquisition by the railroad company of 
the line of railroad and other properties 
of the railway company described in the 
application in Finance Docket No. 6480, 
2. That the issue by the railroad com- 
pany of $1,750,000 of first-mortgage and 


shares of common 


said, (a) are for lawful objects within 
its corporate purposes, and compatible 
with the public interest, which are nec- 


essary and appropriate for and consistent | 


with the proper performance by it of 
service to the public as a common carrier, 


and which will not impair its ability to | 


perform such service, and (b) are rea- 


sonably necessary and appropriate for | 
; such purposes. 
3. That the acquisition by the Seaboard | 


of control of the railroad company by 
purchase of its common capital stock 


and by lease of its properties as de- | 


scribed herein will be in the public in- 
terest, and that the terms and conditions 
under which it proposes to acquire said 
common capital stock and to lease said 


railroad properties, and the considera- | 


tions to be paid therefor and thereunder, 
respectively, are just and reasonable; 
but our authorization will be conditioned 


; upon the retention of the stock by the 





Seaboard until our further order. 

Paragraph (18) of section 15a is not 
applicable in cases where a line of rail- 
road is already constructed. 
of the railroad company for permission 
to retain excess earnings will therefore 
be dismissed. 

An appropriate certificate and order 
will be issued. 

Eastman, Commissioner, dissenting: 


Dissenting Opinion 


By Commissioner Eastman 

This case deals with a most unusual 
proposal. The Georgia, Florida & Ala- 
bama Railway Company is a solvent, 
operating carrier. A new company, the 
Georgia, Florida & Alabama Railroad 
Company, has been organized and seeks 
a certificate under paragraph (18) of 
section 1 authorizing it to acquire the 
properties of the first-named carrier. 
In my judgment paragraph (18) was 
not intended to provide, and it is doubt- 


ful whether it does provide, for such | 


authority. I call attention to the fact 
paragraph to issue a certificate that the 
present or future public convenience and 
necessity require or will require acqui- 
sition, but only “construction, or opera- 
tion, or construction and operation.” 


Passing over that point, however, what | 


evidence have we that the present or 
future public convenience and necessity 
require the acquisition in question. It 
appears that the only .purpose of the 
acquisition is to facilitate a recapitali- 
zation in order that acquisition of con- 
trol of the carrier by the Seaboard Air 


Improvement in service will | 


| why is a new company necessary ? 


Valuations 
| P 


“AUTHORIZED STATEMENTS ONLY 
PusLisHED WitHovr CoMMENT 


Wood Utilization 


rogram of Wood Utilization Is Marked 
By Naming of Grade Marking Chairman 


C. C. Hicatt, Louisville, Heads National Lumber Consum- 


The Secretary of Commerce, Herbert 
Hoover, on December 28 announced the 
appointment of C. C. Hicatt, of Louis- 
ville, Ky., president of the National As- 
sociation of Real Estate Boards, as chair- 
man of the new lumber grade-marking 
subcommittee of the National Committee 
on Wood Utilization. 

Mr. Hoover announced that Mr. Hicatt 
has consented to serve, and has written 
the following comment on his new duties: 

“The grade marking of lumber is, in 
my opinion, one of the most important 
steps which the National Committee on 
Wood Utilization could possibly take in 
| aiding the consumers; because the sys- 
| tem entails a guarantee in regard to con- 
scientious grading of lumber and also 
| because it would educate the consumers 
in a more efficient and more economical 
use of the various grades for their 
The grade-marking of 
other building materials has been an un- 
qualified success from every point of 
view. It is surprising that the lumber 
industry should not have adopted it long 
ago.” 

Must Create Consumer Demand. 

According to the director of the Na- 
tional Committee, Axel Oxholm, grade- 
marking of lumber is one of the most 
important factors in the wood utilization 
programs. Mr. Oxholm issued the fol- 
lowing statement in connection with the 
announcement of Mr, Hicatt’s appoint- 
ment: 

“Twenty other members of the sub- 
committee represent the large lumber- 
consuming groups of the country. The 
grade-marking of lumber is one of the 


| mest important factors in the commit- 


tee’s program, which has for its object 
a more efficient untlization of timber. 
Most ether materials are grade-marked, 
but it has not been until recently that 
Line may in turn be facilitated. But 
if recapitalization is what is wanted, 
Why 
can not the old company seek authority 
to issue the new securities in lieu of 
those outstanding? The majority re- 
port furnishes two answers to these 
questions. . 


pany is to make somewhat less _ bald 


mortgage 
bonds, $1,000,000 in first preferred stock, 








The request | 


that we are not empowered by that wen 


10,000 shares of common stock without 
par value. But in what way does pub- 
lie convenience and necessity require ac- 
quisition for such a purpose? Or it 


sired. 
porate powers, and how does public con- 


venience and necessity require us to 
authorize acquisition by the new com- 


pany for the purpose of consummating 


a subterfuge in lieu of such an amend- 


| ment? 


Finds Other Objections 


| To Granting of Certificate | 
| Nor are these the only objections to | 
| what is here proposed. 


The Georgia, 
Florida & Alabama Railway Company is 


| now capitalized in a most Conservative 


and desirable way. Except for equip- 
ment trust notes it has only common 
stock outstanding. It has never paid 


| dividends in excess of 2 per cent upon 


this stock. It is now proposed to sub- 


| stitute for this stock, in part, $1,750,000 | 
| of mortgage bonds subject to a fixed 


charge of 6 per cent each year, or ma- 
terially more than has ever been paid 
in any year as dividends. 

To this is to be added $1,000,000 of 
first preferred stock which within six 


months is to be entitled to annual divi- | 
dends of 5 per cent, and $500,000 of sec- | 


ond preferred stock which within three 
years and six months is to be entitled to 


| 4 per cent and one year thereafter to 5 | 


per cent dividends. How can we make 
the findings required under section 20a 


that such a distortion of the present con- | 


servative and desirable financial struc- 
ture is “compatible with the public in- 
terest” and “necessary or appropriate 
for or consistent with the proper perfor- 
mance by the carrier of service to the 


lawful corporate object? 

And there is yet another objection to 
what is proposed. The Seaboard Air 
| Line proposes to add to its already too 
| heavy load of fixed charges an additional 
leasing this property for 99 
years at a rental which within six months 
will be equal to 6 per cent on the $1,- 
750,000 of bonds and 5 per cent on the 


which within three years thereafter will 
of second preferred stock. Such an in- 


crease in fixed charges has not, in my 
opinion, been justified. 





For the reasons above stated I am un- 
able to join in authorizing what is pro- 
posed, either upon the merits or as a 
matter of law. 


Monthly Statement of Railroad Revenues and Expenses as 
Reported to the Interstate Commerce Commission 


Northern Pacific Railway. 


° November 


1927 
7,686,435 
855,400 
9,225,518 
649,896 
1,458,292 
2,724,699 
5,224,995 
4,000,523 
998,073 
2,999,967 
3,375,533 
6,667.81 


56.6 


Freight revenue 


Total operating revenue....... 
Maintenance of way sf 
Maintenance of equipment...... 
Transportation expenses....... 
Total expenses incl. other... 

Net from railroad 

TORAE, os cae 

Net after taxes, etc 

Diet: afted OME oicis ca ckee ok 
Aver. miles operated 

Operating ratio 


11 Months 
1927 1926 
69,745,637 70,915,066 , 


10,736,087 11,517,500 
90,160,953 

16,089,074 

| 


1926 
7,193,080 
905,997 
8,807,047 
717,173 
1,447,535 
2,766,485 
5,422,283 
8,884,764 
838,636 
2,544,183 
2,952,33 
6,682.39 


61.6 


88,042,464 
11,274,719 11,685,850 

16,249,663 
29,192,180 29,643,301 
62,334,556 63,141,350 
25,707,908 27,019,573 
8,568,816 8,630,806 
17,119,751 18,570,626 
20,515,173 22,266,666 
6,670.29 6,682.35 
70.8 70.0 


1927 
4,935,728 
934,771 
6,355,448 
1,179,902 
1,425,239 
2,319,894 
5,311,381 
1,044,067 
550,000 
492,185 
607,322 
, 5,099.57 
83.6 


Atlantie Coast Line Railroad. 
November 11 Months 
1926 1927 1926 
5,682,728 54,104,968 62,129,582 
1,348,458 15,759,224 19,670,958 
7,742,123 73,851,615 88,847,220 
1,149,824 11,933,032 
1,561,478 15,655,105 
27,869,913 27,140,420 
5,892,896 59,010,715 
1,849,227 14,840,900 
600,415 5,501,800 
1,248,163 9,300,853 
1,306,373 9,672,169 
4,970.31 5,076,11 
76.1 79.9 


17,071 
3,164,193 
64,835,177 
24,012,043 
6,129,565 
17,870,250 | 
15,899,949 | 
4,967.74 


72.9 


8,552,864 

1,821,124 
11,676,716 
016,637 
2,396,543 
4,752,777 
9,743,376 
1,933,340 


11,863,824 | 2 


1,346,726 
1,079,531 
8,477.98 


Chicago & North Western Railway. 
November 11 Months 

1927 1926 1927 1926 
9,105,132 101,489,210 102,688,881 
2,026,982 28,007,827 24,162,018 
12,493,601 139,345,236 142,561,068 
2,258,906 19,983,363 21,101,093 
2,739,941 27,219,593 28,954,194 
4,999,576 638,272,534 538,135,457 
10,590,748 107,158,077 109,817,161 
1,902,853 32,187,159 32,743,907 
600,000 8,855,000 8,600,000 
1,296,168 23,304,658 24,108,433 
1,062,551 20,328,748 22,023,252 
8,460.93 8,465.34 8,458.71 
84.8 76.9 77.0 


585,000 


83.4 


} gineer, San Francisco, Calif. 
Representing | 
Engineers, | 





the substitution for $2,685,000 in com- | 
| refunding 6 per cent bonds, series A, | ™0n Stock of $1,750,000 in 
| $1,000,000 of first preferred stock, 500,000 | 
of second preferred stock, and 10,000 | 
stock without par | 
value, and the assumption of obligation | 
and liability in respect of $675,000 of | 
equipment trust certificates, as afore- | 


$500,000 in second preferred stock, and | 


public as a common carrier” and “reason- | 
| ably necessary and appropriate for” a 


$1,000,000 of first preferred stock and | 


| be increased by 4 per cent and within | 
four years by 5 per cent on the $500,000 | 





ing Group; Work Declared to Be Important to Buyers. 


some of the more progressive lumber 
producers’ organizations instituted this 
grade-marking system for the protection 
of their customers. 

“It is evident that uumber manufac- 
turers will be slow to go to this extra 
expense and trouble unless consumers 
demand this protection. In other words, 
a consumer demand must be created, and 
this subcommittee composed of con- 
sumers will soon publish a bulletin in 
outlining the advantages of the system 
to the lumber buyers.’ 

Personnel of Subcommittee. 

The other members of the subcommit- 
tee are as follows: 

Richard H. Aishton, President, The 
American Railway Association, Washing- 
ton, D. C. 

Wm. F. Chew, Representing National 
Association of Builders’ Exchanges, Bal- 
timore, Md. 

‘ F. E. Colesworthy, Representing Na- 
tional Association of Purchasing Agents, 
Worcester, Mass. 

C. C. Cook, Maintenance Engineer, Bal- 
timore & Ohio R. R., Baltimore, Md. 

Henry D. Dewell, Construction 


Prof. F, 
American 
Easton, Pa, 


0. Dufour, 
Society Civil 


John Foley, Assistant to Purchasing | 
Agent, Pennsylvania Railroad, Philadel- | 


phia, Pa. 

Dr. John M. Gries, Chief, Division of 
Building & Housing, Department of 
Commerce, Washington, D, C. 

Irving B. Hiett, The Irving B. Hiett 
Co., Toledo, Ohio, 

Ray M. Hudson, Assistant Director, 
Commercial Standards, Department of 
Commerce, Washington, D. C. 

J. Hampton Hoult, 
urer, The Luce Furniture Co., Grand 
Rapids, Mich. 

sRobert Jemison, Jr., President, Jemi- 
son & Company, Birmingham, Ala. 


Leroy E. Kern, Technical Secretary, | 


Scientific Research Department, Ameri- 
can Institution .of Architecture, 
ZOre, N.Y. 


Gen. R. C. Marshall, Jr., General Sec- | 


retary, Association General Contractors 


| of America, Washington, D. C. 


Perhaps the purpose of the new com- | L. A. McDowell, The Murray Corpora- | 


tion of America, Detroit, Mich. 
F. P. Palen, Vice President, Newport 


| News Shipbuilding & Dry Dock Com- 


pany, New York, N. Y. 
William S. Quinter, Representing U. S, 
League of Building & Loan Associations, 


| Washington, D. C. 


Louis J. Taber, Master of the Na- 


| tional Grange, Columbus, Ohio. 
may be that the old company lacks cor- ! 


porate power to issue the securities de- | 
But, if so, why does not the | 
old company seek amendmen of its cor- 


William Braid White, Consulting En- 
gineer, Chicago, Ill. 

Col. F. W. Willard, Western Electric 
Company, New York, N. Y. 


I. C. C. Suspends Schedules 


On Coal in Middlewest 


By an order entered December 23 in 


| Investigation and Suspension Docket No. 


3039, the Interstate Commerce Commis- 
sion suspended from December 28, 1927, 
until July 28, 1928, the operation of cer- 
tain schedules as published in Supple- 
ments Nos. 2 and 4 to the Missouri 


| Pacific Railway Company’s tariff I. C, 


C. No. A-7093. 

The suspended schedules propose to 
restrict the routing on coal, carloads, 
from mines in Illinois on the Missouri 
Pacific Railroad so as not to apply via 
Peoria, Ill, when desjjned to stations 


on the Chicago, Rock Island and Pacific | 


Railway in Iowa, Minnesota, Nebraska 
and South Dakota which would result 
in the application of higher combination 
rates via the following routes: 

M. P. R. R. East St. Louis, Il, C. & A. 
R. R. Peoria, Il., and C, R. 1. & P. Ry.; 
M. P.'R. BR, Granite City, tl. 1.. FT. &, 


| and C. R. I. & P. Ry.; M. P. R. R. Hast 


St. Louis, Ill, A. & E. R, R. Lock Haven, 
Tll., C. S. &St. L. Ry., Springfield, Il; 


C. & I. M. Ry., Peorgia, Ill, and C. R. I, | 


& P. Ry, 


Control System Approved 


On Eastern Illinois Road | 


The Interstate Commerce Commission 
has just made public a supplemental 
report upon the re-inspection of the 
installation of the automatic train- 


| stop device of the Miller Train Control 
Corporation on the Chicago Division of | 
; the Chicago & Eastern Illinois Railway, 


finding that the exceptions noted in the 
original report have been corrected and 
that all of the requirements of the Com- 
mission’s specifications and order have 
been met. 

The former order approved the in- 
stallation with some exceptions. 


Erie Denied Information 
On Tentative Valuations 


The Interstate Commerce Commission, 


; on December 28, made public an order 


denying a petition filed by the Erie Rail- 
road and various subsidiaries requesting 
information supplemental to the Com- 
mission’s tentative valuations of their 
properties. 


Schedules on Grain Routes 
Are Suspended by I. C. C. 


By an order entered on December 23, 
in Investigation and Suspension Docket 
No. 3087, the Interstate Commerce Com- 
mission suspended from December 26, 
1927, until July 26, 1928, the operation 
of certain schedules as published in Mis- 
souri Pacific Railroad Company’s tariffs, 
viz: Supplement No, 21 to I, C. C. No, 
A-6488 and supplement No. 16 to I, C. C, 
No. A-6749, 

The suspended schedules propose to 
eliminate routes via the Gulf, Mobile and 


En- | 


Secretary-Treas- | 


New | 


Arp PRESENTED HEREIN, BEING 
By THE UNrtTEep STATES DAILY. 


| 


[ 
Southern Railroads 
Deny Subscribing to 
New Florida Rates 


Protest Made Against Use of 
Word “Willingness” in 
Order Issued by 
I, C. C. 


The railways in southern territories 
have filed with the Interstate Commerce 
Commission a protest against certain 


language used in the Commission’s or- 
der of October 27 covering part of the 
Southern Class Rate Investigation, No. 
13494, relating to freight rates to and 
from points in the peninsula of Florida, 
which they think may give the public 
a wrong impression as to their degree 
of willingness in putting into effect 
rates proposed by the Commission. 

A general revision of class freight 
rates in the southeast and between the 
southeast and points north thereof is 
to become effective January 15. The 
protest calls attention to a paragraph 
relating to the Florida rates in the or- 
der, stating that “all the respondents 
except the Atlantic Coast Line Rail- 
' yoad Company, Seaboard Air Line Rail- 
way Company, and Florida East Coast 
Railway Company have signified their 
willingness to accept said findings and 
have proceeded with the work of carry- 
ing them into effect.” 

“The southern carriers, respondents in 
these proceedings, through their traffic 
officers signatory hereto,” the protest 
says, “respectfully protest that public 
| misunderstanding is likely to result from 
| the phrase ‘willingness to accept,’ to the 
| extent that it may indicate or imply that 
the findings, which have now been trans- 
lated into tariffs, represent their free 
choice and, as a consequence, satisfac- 
tion therewith, * * * 

“The carriers proceeded in good faith 
to make effective the Commission’s final 
conclusion, without subscribing, however, 
to the equity thereof. Indeed, with an 
| order denying fourth section relief be- 
yond December 27, they could not have 
done otherwise. 

“It may not be properly said that the 
southern carriers proceeded ‘willingly’ 
| with respect to any feature of the Com- 
| mission’s report, which differed substan- 





| tially from the carriers’ proposals. 
| “This statement is now made that the 
| record may be free from future mis- 
| understanding, and that the position of 
| the carriers, with respect to these rates, 
may again be placed before the Commis- 


sion in a spirit of candor.” 


Decisions on Rates 
By the 
Interstate Commerce 
Commission 


Decisions in rate cases just made pub- 
lic by the Interstate Commerce Com- 
mission are summarized as follows: 

No. 16728.—Lautz Marble Corpora- 
tion v. Erie Railroad Company, et al., 
decided December 12, 1927: 

1. Finding in former report, 115 I. 
Cc. C. 548, that the rates charged on 
rough marble, in carloads, moving inter- 
state from certain New York harbor 
points to Buffalo, N. Y., were inappli- 
cable on certain shipments and unrea- 
sonable on other shipments, affirmed. 

2. Rates on rough marble blocks, in 
carloads, from points within the light- 
erage limits of New York harbor, N. Y., 
to St. Louis, Mo., and East St. Louis, 
Ill., found unreasonable. Basis for rea- 
sonable rates for the future prescribed 
and reparation awarded. 

3. Rates charged prior to January 2, 
1925, on imported rough-quarried mar- 
ble blocks, in carloads, from New York 
harbor yoints to Chicago and Peoria, 
Ill., and Omaha, Nebr., found unrea- 
sonable and reparation awarded. Rates 
charged on the same commodity on and 
after January 2, 1925, found not unrea- 
sonable. 

4. Rates charged on rough marble 
blocks, im carloads, from Astoria, and 
other points in New York harbor to St. 
Louis, found applicable. Complaint in 
No. 17545 (Sub-No. 1) dismissed. 
| 5. Applicable rates from the same 

points of origin to Carthage, Mo., found 

unreasonable, Reparation awarded in 
No. 17546 (Sub-No. 2) and on ship- 
ments in No, 17546, which were deliv- 
| ered after September 8, 1923. Reason- 
| able rates for the future prescribed. 

Investigation and Suspension Docket 
No. 2972, petroleum and its products 
from Texas to destinations in Colorado 
on the Chicago, Burlington & Quincy 
Railroad, decided December 15, 1927: 

Proposed cancellation of commodity 
| rates on petroleum and its products, in 


| carloads, from points in Texas to des- 


tinations in Colorado on the Chicago, 
Burlington & Quincy Railroad found not 
justified. Suspended schedules ordered 
canceled without prejudice to the filing 
of new schedules in conformity herewith. 

No. 16821, State Corporation Commis- 
sion of Virginia *v. Aberdeen & Rock- 
fish Railroad Company, et al., decided 
December 13, 1927: 

Upon complaint alleging that distance 
class rates and classification ratings ap- 
plicable on traffic from defined points in 
Virginia to defined destinations in North 
Carolina result in undue prejudice to 
shippers and localities in Virginia, undue 
preference of shippers and localities in 
North Carolina, and unjust discrimina- 
tion against interstate commerce, issues, 
Record held open 60 days to enable par- 
ties to request further hearing. 
Northern Railroad in connection with the 
New Orleans and Northeastern Railroad 
on grain and related articles moving 
from points in western territory to New 
Orleans, La, and points on the New 
Orleans and Northeastern Railroad, 
which would result in the application of 
higher combination rates via these 
routes, 
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AUTHORIZED STATEMENT@ ONLY ARE PRESENTED HEREIN, BEING 


PUuBLIsHED 


—_—_—— quali 


Of Claimed Deduction 
For Plant Liquidation 


| 
} 
| 


Taxpayer May Include Items | 
When Petition Is Filed 
Which Were Not Origi- 
nally Listed. 


[Continued from Page 4.] 

Fact the facilities constructed, erected, 
installed or acquired on or after April 
6, 1917, for the production of articles 
contributing to the prosecution of the 
war, together with the cost thereof. 
It appears that certain expenditures on 
account of some of the facilities were 
made subsequent to November 11, 1918, 
and in the year 1919, but the evidence 
is clean that all the equipment was con- 
structed pursuant to a plan of expan- | 
sion determined upon in 1917 after April 
6, and that the expenditures made in 
1919 were necessary to the completion 
of construction theretofore begun, which 
would have been totally lost unless com- 
pleted. In this circumstance we believe 
the expenditures subsequent to Decem- 
ber 31, 1918, should be included in the 
computation of amortization. 

Considering the specific items, it ap- 
pears that the crusher, erected in 1917 
at a cost of $7,633.91, was used but little 
during the war period and at the close 
of the war was placed upon a siding and 
scrapped, and that the electric. outfit, 
erected in 1918 at a cost of $28,477.38, 
was never used by the petitioner and 
was sold in 1925 for $2,500. Amortiza- | 
tion of these two items should be allowed 
for the full amount of the cost after de- 
ducting depreciation incurred, and, in the 
case of the electric outfit, the salvage 
value realized upon the sale in 1925. 


It was not established that the product | 
of the dust mill was an article contrib- | 
uting to the prosecution of the war and 
no amortization on’ account of its cost 
is allowed. The storage sheds have been | 
used to capacity in the post-war years, 
as well as during the war period, and |! 
the petitioner abandoned its claim for | 
amortization of their cost. The remain- 
ing facilities of plant equipment have 
been used to some extent during the 
post-war years, but the available pro- 
duction has not been sufficient to permit 
of their use to capacity, nor is it pos- | 
sible to determine the exact percentage 
of use of each item. As to these latter 
facilities, therefore, their value in use 
to the petitioner in the post-war years 
may properly be measured by comparing | 
the maximum war-time production of | 
the piant with the maximum production 
im any of the post-war years. The pro- 
duction of the plant in 1917 was 40,590,- 
475 brick, while the maximum produc- 
tion reached in any of the normal post- 
war years (1923) was 25,754,258 brick. 
It thus appears that the facilities in 
question had a useful value of 63.4 per 
cent during the post-war period and that 
the decline in useful value is 36.6 per 
cent, which we find is reasonable and 
should be allowed. 

It did not appear in the record of the | 
case that petitioner’s war-time produc- 
tion continued beyond December 31, 
1918, and that date is accordingly fixed 
as the termination of the amortization 
period. The deduction for amortization 
will be confined to the 1918 income. 
Appeal of John Polachek, 3 B. T. A. 
1051. 

Judgment will be entered on 15 days’ | 
notice under Rule 50. 

Considered by Marquette and Phillips. | 

Dec. 19, 1927. 














Final Valuation Reports 
Issued for Two Railroads 


The Interstate Commerce Commission, 
on December 28, made public final valua- 
tion reports finding the final value for 
rate-making purposes of the Lancaster 
& Chester Railway as of 1918, to be 
$515,650 and that of the Gilmore & 
Pittsburgh Railroad as of 1927 to be 
$3,406,000. 


VU. S. Treasury 
Statement 


e December 23. 
(Made Public December 28, 1927.) 





Receipts. 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Misc. internal revenue 
Miscellaneous receipts . 
Total ordinary re- 
ceipts 
Balance previous day.. 


$1,334,339.35 


9,923,998.09 
1,089,979.30 
627,281.45 


12,975,598.17 
286,462,858.86 


299,438,457.03 
Expenditures, 
General expenditures .. 
Interest on public debt. 
Refunds of receipts.... 
Panama Canal 


Total 


$4,308,786.65 
3,383,872,16 
373,219.30 
6,038.06 


| Banking 


| than one year ago. 
; commercial paper hardened slightly dur- 





Operations in special 
accounts .. 

Adjusted service certifi- 
cate fund . 


Civil service retirement 


12,862.01 
102,441.65 


22,225.90 | 
Investment of trust 


Re 208,077.64 | 





Total ordinary ex- 
penditures ..,.. 
Public debt expenditures 
chargeable against or- 
dinary receipts 
Other pubtic debt ex- 
DOMINOS. o6. 5 4 4.5.0 
Balance today ........ 


8,286,799.35 


302,550.00 | 


2,266,511.80 | 
288,582,595.88 





Total ..o0cc0ee0e, 299,438,457.08 
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Tax Refunds 


Amendment Possible | Approved Refunds of Taxes IMegall y 


Collected by Government Are Reported 


Department of Treasury Lists Individual Names and Ad- 
dresses of Claimants in Statement to House. 


lom V. Hunter, Denver, Colo., $61,531.73; | 


Barber-Colman Company, Washington, 
D. -C., $51,133.14; Mrs. Emma B. An- 
chineloss, New York, $56,705.04 Czar- 
nikon Riconda Company, New York, 
$588,908.19; Eugene Meyer, Jr., Walter 
E. Meyer, Alfred Cook and Charles J. 
Liebman, New York, $58,352.33; New 
York Air Brake Company, Washington, 
D. C., $66,644.42. 


Refunds of $50,000 
Or More Are Listed 


Bernicedale Coal Company, Bingham- 
ton, N. Y., $55,299.57; The Charles Nel- 
son Company, San Francisco, Calif., 
$68,561.39; William Whitman Company, 
Inc., Boston, Mass., $696,265.34; Keasbey 
and Mattison Company, Ambler, Pa., 
$407,925.61. 

The Florsheim Shoe Company, Chicago, 
Ill., $50,852.63; H. F. Ostrander, Seattle, 
Wash., $94,303.25; Henry A. C. Taylor, 
New York City, $55,057.48; Alexander 
Hamilton, Philip S. Baker, and A. S. 
Holmes, trustees, 
$51,163.82. 

United Cigar Stores Company of 
America, Inc., New York City, $433,- 
050.39; Mrs. Mary S. I. Drexel, Philadel- 
phia, Pa., $69,708.29; Amalgamated Oil 
Company, San Francisco, Calif., $55,- 
298.23; Inspiration Consolidated Copper 


| Company, New York City, $150,480.81; 
|The Barrett Company of New Jersey, 


New York City, $60,108.81. 

Miss Cora L. Broughton, New York 
City, $152,515.81; Henry’Glass & Com- 
pany, New York City, $80,085.24; Pathe 
Exchange, Ine., of New York, New York 
City, $87,282.59; Clifton Manufacturing 
Company, Clifton, S. C., $68,783.04; Gul- 
bransen-Dickinson Company, Chicago, 
Ill., $59,253.70. 

Oliver Iron Mining Company, Dxluth, 


Credit Demands Shift 
To Trade in Far West 


San Francisco Reserve Bank 
Reports Satisfactory Agri- 
cultural Returns. 


clines ‘in industrial activity, seasonal ex- 
pansion in trade, and maintenance of 
sound credit conditions, characterized the 
business situation in the Twelfth Fed- 


eral Reserve District during November, | 


according to the monthly review of the 
Federal Reserve Bank of San Francisco, 
just made public. 

Crop yield and marketing statistics 
which became available during the month 
furnished further evidence that generally 


satisfactory financial returns would be | 


realized from the year’s operations in 
agriculture and livtstock raising. The 
full text of the official summary of the 
bank follows: 


The incidence of demand for credit 


has tended to. shift from agriculture and | 


industry to trade during recent weeks. 


Commercial loans of reporting member 
banks are not now so large in amount | 
as they were a year ago, but it is prob- ! 


| Farm and Livesteck Indus-— 


able that industry and trade have been 
accommodated, to some extent, by the 
proceeds of loans on securities, which 
are in record volume. 


Demand deposits at reporting banks 
| have 
low point and growth of time deposits | 
has continued, so that total deposits of | 


| these banks en December 14 were $17,- | : : : 
- " | the financial situation in the Eleventh 


increased since the mid-summer 


000,000 or 0.9 per cent larger than six 


| months ago and $79,000,000 or 4.6 per 
As total } 


cent larger than a year ago. 
loans of the banks increased but $4,- 


' 000,000 over the year period, most of 


this increase in deposits is reflected in 
a substantial rise 
ings. Mére extended use of 
privileges at the Reserve Bank has ac- 
companied the November-December ex- 
pansion in demand for credit but the 
amount of Federal reserve funds in use 
is still relatively small. 

Discount holdings of the Federal Re- 
serye Bank of San Francisco increased 
from $29,000,000 to $44,000,000 during 
the four weeks ended December 14, 1927, 
and were 16 per cent larger on that date 
Interest rates for 


ing the past month. 

Reported data on building, lumbering, 
mining, and flour milling show slight de- 
clines in activity during November, as 
compared with one month ago and one 
year ago. Figures of industrial employ- 
ment tend to confirm this evidence of a 
moderate decrease in production. 


above those of a year ago. 
This bank’s index of retail (depart- 
ment store) sales (1923-1925 daily aver- 


| age equals 100) stood at 116 in November, | 


1927, 113 in October, 1927, and 112 in | 
November, 1926, allowance being made 
for seasonal fluctuations. Our seasonally 
adjusted index of sales at ‘vholesale | 
(1928-1925 monthly average equals 100) 
stood at 104 in November, 1927 and 1926. 
The figure for October, 1927, was 96. 
The comparison with one year ago makes 
no allowance for a decline of about 2 
per cent in the general level of whole- 
sale prices during the past year. 


San Francisco, Calif., 
| 


| Southern 





in investment hold- | 
discount | 


| heavy 
Dis- | 
| tribution and trade, on the other hand, 
have been well maintained during re- | 
cent months at levels equal to or slightly 








The generally satisfactory outcome of 
the agricultural year has. been marred 
only by the marketing difficulties of cer- 
tain gropps of producers, notably some of 
the deciduous fruit growers of the Pacific 
Coast States and the potato growers of 
Idaho. In evaluating the results of the 
agricultural year, it should be noted that | 
the farmers of the district will not be | 
obligated to use so large a proportion of | 
the year’s financial returns in liquidating 
old debts, as has been necessary during ; 
each of the past several years. | 


[Continued from Page 1.] 


Minn., $56,594.80; David C. Griese, 
East Cleveland, Ohio, $66,670.74; The 


Federal Reserve 


| Foreign Exchange | 


New York, December 28.—The Federal 


| Reserve Bank of New York, today certified 


| lowing: 


Hobart Iron Company, Cleveland, Ohio, | 


$66,894.09, 


Utah, $129,335.26; Andrews Steel Com- 
pany, Newport, Ky., $74,264.29; Gorton- 
Pew Fisheries Company, 
Mass., $96,671.36. * 


Standard Oil Company 
Awarded $5,062,893 


Standard Oil Company, of Indiana, $5,- 
062,893.82; Helen Beadleston Little, Sea- 
bright, N. J., $52,614.42; Maude M. Mo- 
nell, executrix under the will of Am- 
brose Monell, New York, $134,282.54; 
The Seagrave Company, Columbus, Ohio, 


| $324,183.38. 


Hackensack Trust Company, Trustee, 
estate of Marian P. Peters, 
sack, N. J., $79,837.58; Allen M. Loeb, 


Hacken- | Switzerland (franc) 


to the Secretary of the Treasury the fol- 


December 28, 1927. 
In pursuance of the provisions of Section 
622 of the Tariff Act ®f 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 


| cable transfers payable in the foreign cur- 


Gloucester, | 
| Finland (markka).........e.e0s- 
| Germany (reichsmark) 

| Hungary (pengo).......-seees a 
| Poland (zloty) 


| Spain (peseta) 


executor estate of Albert H. Loeb, Chi- | 


cago, $70,325.48; Dorothy 
Straight, New York, $76,714.59 
Elevator Milling Company, 
field, Ill., $57,439.24; 
Company, Bay City, Mich., $52,745.32; 
California Edison Company, 


Whitney 


Spring- 


‘olumbi » | 
Columbia Sugar | China 


| China 


| China (Yuan dollar). 


Los Angeles, $59,619.24; Southern Cali- | 


fornia Edison Company, of Los Angeles, 


Company, Los Angeles, $218,499.35. 
Harrisburg Pipe and Pipe Bending 


| Company, Harrisburg, Pa., $228,427.11; 


Estate of Anton Huth, Tacoma, Wash., 


$69,365.42; London and Lancashire Fire | : ene 
| Brazil (milreis) 


Insurance Company, Ltd. Hartford, 
Conn,, $76,366.18; Rice Stix Dry Goods 
Company, St. Louis, Mo., $114,833.52. 


United Retail Stores Corporation, care | 


Walter H. Robinson, Washington, D. C., 


$107,643.63; United Retail Stores Cor- | 
| poration, | 


care Walter H. Robinson, 
Washington, D. C., $580,897.44; Norton 
Tron Works, Ashland, Ky., $66,423.44; 
Norton Iron Works, Ashland, Ky., $58,- 
163.57. 

John 


J. Mitchell and Augustine L. 


| Japan (yen) 

8907 AEA 7 ‘ Naa : : | Singapor S) (dollar)... . 
$297,054.74; Southern California Edison | North Ar a 
; Canada (dollar) .... 
; Cuba 
| Mexico (peso) . 

| Newfoundland (dollar)......... 





Humes, Executors of Estate of Dellora | 


| R. Gates, New York, $347,503.58; Louis 


B. Suskin, Baltimore, Md., $63,989.92; 
Cleveland Automobile Company, Cleve- 
land, Ohio, $56,253.62; Colorado Fuel and 
Iron Company, Denver, Colo., $668,671.67. 

Lauderbach-Zerby Company, Philips- 


burg, Pa., $74,387.78; Louis Dean Speir, 
| Executor of Ephraim L, Corning, New 


A continuance of previously noted de- | 


York, $589,949.24, 

Howard E. Jones and Jessie H. Jones, 
Brooklyn, N. Y., $67,955.49; J. H. Hill- 
man and Sons Company, Pittsburgh, Pa., 
$899,906.19; Charles P. Taft, Cincinnati, 
Ohio, $56,900.89. 


International Textile Company, Bridge- | 
port, Conn., $78,544.77; Jakor Insurance | 
Company, New York, $64,955.94; Cham- | 
pion Ignition Company, Flint, Mich., $86,- | 
456.10; Ohio Seamless Tube Company, | 


Shelby, Ohio, $83,328.84. 

Additional names of taxpayers to 
whom refunds of $50,000 or more 
have been made will be printed in 
the issue of December 30. 


Dallas Reserve Bank 


Finds Business Good 


tries and Financial Situz- 
tion Improve. 


Continued improvement in the agri- 
cultural and livestock industries and in 


Federal Reserve District is reported by 


the Federal Reserve Bank of Dallas in | 


its monthly business review just made 
public. 


The full text of the official summary | 


issued by the bank follows: 
A further improvement in the agri- 


cultural and livestock industries and in |! 
the financial situation was in evidence 


during the past month. Deposits of 


member banks which amounted t6 $907,- | 


143,000 on November 9 established a 
new high level, being $22,838,000 greater 
than on October 26 and $105,726,000 
greater than on November 24, 1926. 


Federal Reserve Bank loans to member | 


banks on December 15 amounted to $5,- 
632,396 which was .$742,747 less than a 
month earlier and $3,057,446 less than 
on the corresponding date a year ago. 
The decline in these loans has been 


due entirely to the liquidation of in- , 
debtedness by country banks as loans to | 


reserve city banks have increased. The 


large increase in deposits has created a | 
demand for commercial paper, | 


bankers’ acceptances and other forms of 
short term investments to serve as sec- 
ondary reserves for these banks. 


Despite the heavy allotments of the | 
Treasury issue of November 15 sub- , 


seripticn to the December 15 issue of | 
Certificates of | 


38% per cent Treasury 
Indebtedness rose to $47,345,500 against 
which allotments of $13,381,500 
made. 

The trade situation during November 
was affected by seasonal influences and 
the unusually warm weather. Depart- 
ment store sales showed a decline of 4 
per cent as compared to the previous 
month and were, slightly less than a year 
ago. In the majority of the reporting 
wholesale lines, sales were smaller than 
in either the previous month or the same 
month last year. 

Reports indicate, however, that during 
the first two weeks in December the de- 
mand for merchandise at retail has 
shown a considerable expansion due to 
the heavy volume of Christmas buying 
and the movement of winter goods as the 
result of the cold wave. 
tions are that the volume of retail trade 
in December will be very heavy. 


[Continued on Page 12, Column 2.) 


were | 


Present indica- | 


Amalgamated Sugar Company, Ogden, | "encies are shown below: 


Country 
Europe: 
Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) . 
Czechoslovakia 
Der nark (krone) 
England (pound sterling) 


-14095 
1399 
.007258 
.029630 
-2682 
4.8830 
-025185 
0394 
-2390 
-013310 
.4046 
-1748 
-0527 
-2662 
1127 
-0496 
-006178 
1668 
-2702 
-1934 
.017623 


France (franc) 


Greece (drachma) 
BOHANG (COGUGET). cccccccsesecce 


Italy (lira) 
Norway (krone)..... ° 


Portugal (escudc)....... osepeee 
Rumania (leu).. 


Sweden (krona). 


Yugoslavia (dinar) 
Asia: 
China (Chefoo tael) 

(Hankow tael) 

China (Shanghai tael) 

China (Tientsin tael) 

China (Hong Kong dollar) 
(Mexican doNar) sears 
China (Tientsin or Peiyang dol.}. 


6638 
6525 
6373 
-6692 
.5039 
-4590 
-4550 
4517 
3676 
4655 
5696 


India (rupee) 


North America: 


(peso) 
-486000 
-995813 
South America: ‘ 
Argentine (peso) (gold) 9725 
Chile (peso) 

Uruguay (peso) 


New Regulations Issued 
Governing Member Banks 


[Centinued from Page 1.] 


| been made for the better enforcement of 


the provisions regarding the maintenance 
of reserves, 


Trust Power Regulated. 


Regulation F has been changed so as 
to regulate more completely the exercise 
of trust powers by national banks, and 
a provision has been inserted to cover the 
situation where a State bank, trust com- 
pany, or savings bank having trust busi- 
ness consolidates with a national bank 
under the provisions of the act of Novem- 
ber 7, 1918, as amended by the act of 
February 25, 1927. 

Regulation G, which formerly regu- 
lated the making of loans by national 
banks on farm land and other real estate, 


| weeks 


i though 
weeks were needed to determine whether 


-998242 | 
-999031 | 


} cept by the incorporation 
| amendments adopted from time to time 
| during the year 1927, which have previ- 


Bank Deposits 


YEARLY 


INDEX 


Business in Tenth Federal Reserve District 


Slightly in Excess of Volume of Last Year | 


, exceeded that for the like period in 1927, 


Holiday Trade to Determi ne Whether High Record of | 


1926 Will Be Surpassed. 


The volume of pusiness in the Tenth { or not business in 1927 
Federal Reserve District was 1.1 per | 
cent greater for the 48 weeks ending 


November 30 than the corresponding 


| period of 1926, according to the monthly 


review of the Federal Reserve Bank of 
Kansas City, made public on Decem- 
ber 27. 

The full text of the official summary 
issued by the bank follows: 

The volume of business in the Tenth 
Federal Reserve District during the 48 
ending November 30, 1927, as 
measured by payments by check, was 
1.1 per cent greater than in the 
weeks ending December 1, 1926. 

Later returns indicated this lead was 
maintained to the middle of December, 
the final returns for the 


ve 


| has been eliminated altogether in view | 


of the provisions of the act of February 
25, 1927, conferring regulatory powers 
upon the Comptroller of the Currency; 
and there has been inserted, in lieu of 


the previous Regulation G, the regulation 


| promulgated by the Board under date 
of December 9, 1926, governing the re- | 


discount of notes secured by adjusted 


‘ service certificates, which was formerly 
| designated as Regulation M, Series of 


1926. 


Regulation H has been amended so as | 


to conform to the amendments made to 


| Section 9 of the Federal reserve act by 
| the act of February 25, 1927. 


Regulation I has been amended in a 


{ few minor particulars and the provision 


regarding the surrender of Federal re- 
serve bank stock by a member bank 
which goes into voluntary liquidation has 


| been simplified. 


Regulation K was not amended ex- 
therein of 


ously been announced. 
No material changes have been made 
in Regulations B, C, J and L. 


This issue of the Board’s regulations | 


becomes effective on January 3, 1928. 


The Federal reserve banks are requested | 


| to see that each member bank in their 


respective districts receives at least one 
copy of this official edition of the Board’s 
regulations, 


Instructions which govern only Fed- | 
eral reserve agents or Federal reserve | 


banks will be covered in separate letters 
or rgulations, as in the past. 

By order of the Federal Reserve 
Board. 
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high mark set in 1926. 

November brought a decline in the in- 
dustrial output in the Tenth District, 
owing partly to the fewer working days 


down of operations of some industries for 
the winter season. Distributive trade by 
wholesalers in six leading lines was 
smaller than in October, although the 


total of sales of all firms reporting was | 
larger in dollars than in November, 1926. 


; Seasonal Decline 


In Industrial Output 
Retail trade expanded and sales of de- 
partment stores during the month and 11 


| months of 1927 were larger than in the 
corresponding month and 11 months in } 


1926. With the Christmas spirit abiding, 
the holiday trade in December was close 
to the previous high records. 


The final 1927 crop report of the De- | 


partment of Agriculture and of the State 


| Boards of Agriculture, released to the 
Public on December 19, added about 17,- | 


600,000 bushels to the corn crop, but on 
other crops there was no important 
changes in estimated production from 


| the figures presented one month earlier. | 


Value of All Crops 


| Increased in District 


The value of all crops produced in the 
States and parts of States which form 
the Tenth District, as estimated, was 


substantially larger than the farm value | 
The index ; 
| figure on prices of agricultural commodi- 


of crops produced in 1926. 


ties was above that for nonagricultural 
commodities since July. 

The livestock industry moved into 
stronger position as the year advanced, 
due to the larger crops of corn, hay and 
other stock feeds, and to advances in 
prices of cattle. While receipts of meat 
animals, notably of cattle and hogs, at 


would pass the 


Finance 


| years. 


primary markets in November and 11 | 


months were smaller than in the same 


year, the increased value ef cattle and 
| heavier weights of livestock more than 
offset the marked decline in hog prices 


; month and 11 months of the preceding | 


| 
| 


and gave the year’s marketings a greater | 


value than that for meat animals mar- 
keted in 1926. 

District Ranks Fourth 

| In Flour Production 


The dairy industry, and also the poul- | 


| and the value of their products marketed 


try industry, expanded during the year | 


was the largest in recent years, accord- | 


ing to the reports. 
The production of flour declined sea- 
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; sonally in November from the higher 


rate maintained during the summer and 
fall, although the output for 11 months 


this district ranking first in flour produe- 
tion. Meat packing operations declined 


| seasonally during the month, owing to 


the smaller supplies of live stock. 


Production of crude petroleum during 
November was at a smaller daily average 


; than in any month since April, but it 


exceeded production in November, 1926, 


| and for the first 11 months of the year 


yas 38.6 per rger 
in the month and partly to the slowing | was 38.6 per cent larger than in the 


like period in 1926. The production of 
soft coal and of lead and zinc ores was 


| smaller than in either October or No- 
| vember a year ago, and the accumulated 


production for the year to December 1, 
ran behind that for 1926, 


While prices of practically all minerals 


| during the year were lower than those 


for the preceding year, it was estimated 


| the value of” all mineral production in 
| 1927 would be larger than that of the 


preceding year on account of the heavy 
increase in crude petroleum produced, 
Construction Active 

During November 


Construction activity held up during} 
November and the value of contracts 


! awarded in the district, and the value of 


building permits issued in leading cities, 
was the largest for November in recent 
The returns show a greater num 
ber of permits for new buildings werd 
issued during the year to December 1 


| than in the preceding year, although the 


estimated value of permits was smaller, 


Overseas 


Certain banks are distinguished 
for certain special services. 


In the fields of foreign banking 
and foreign exchange, The 
Equitable offers a number of ex- 
ceptional facilities. 


These, and our letter of credit 
and investment services, are 
available through our branch or 
correspondent offices in the’ cities 
listed below. 


Send for our booklet 


Wuews Your Baxk 
ComPtetrs AN Export SHIPMENT 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. Y. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 


LONDON PARIS MEXICO CITY 


“— burg” has stopped standing still 


| STRENGTH OF THE 
UTILITIES 


INVESTORS «who desire 
more specific information 
about the investment 
merits of Public Utility 
Bonds, will find it in this 
booklet. It is an authori- 
tative treatment of the 
subject, based on knowl- 
edgegained through years 
of wide activity in financ- 
ing important companies 
in various branches of 


the utility industry. 


Request booklet UD-ZE 


HERE is new activity in 

“—burg.” Over on Main Street 
riveters are at work on a new bank 
building. Down at the railroad station 
the fast trains no longer just slow 
down—they stop. Blowing of factory 
whistles marks the noon hour—just 
as in the big cities. 

For “—burg” is a big city, in eve- 
rything except size. It has grown in 
its vision, in its ambition, in its 
achievements, since cheap electrical 
power came to town. 


For decades, large centers of pop- 
ulation forged ahead industrially in 
commerce and culture, while the 
small town stood still. The small 
town was but a dot on the map, a buf- 
fer between industry in the large city 
and agriculture on the farm. Now the 
extension of transmission lines, the 
development of interconnecting 


systems serving wider areas, has 
given a new impetus to many a small 
town. They have stopped “standing 
still.” 


Power supply, made ample and 
cheap for all needs through expansion 
and conservation of facilities, and ef- 
ficient and economical management, 
is the great contribution of the util- 
ities to the small town, and through 
them to industry as a whole. It has 
enabled the small town to capitalize 
its natural advantages of lower pro- 
duction costs, lower living costs, and 
more wholesome living conditions. 
It is making the nation sounder in- 
dustrially through decentralization. 


The enterprise of private manage- 
ment, under intelligent docal-state 
regulation, is the foundation on which 
the service of the utilities has grown 
and will continue to grow. 


HALSEY, STUART & CO. 


INCORPORATED 


CHICAGO 201 South La Salle Street 
DETROIT 601 Griswold Strest 
BOSTON 85 Dewonshire Street 


PHILADELPHIA 111 South Fifteenth Street 
ST.LOUIS 319 North Fourth Street 
MILWAUKEE 425 ast Water Street 


NEW YORK 14 Wll Street 
CLEVELAND 925 Euclid Avenue 
PITTSBURGH 307 Fifth Avenue 


MINNEAPOLIS 608 Second Avenue, South 
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Corporations 


Contract Sustained 
On Ground Signer Is 


Corporation in Fact 


Louisiana Laws Found to 
Give State Alone Power to 
Question Status of 
Company. 


J. A. DILLARD ET AL., PLAINTIFFS IN ER- 
RoR, V. HAL Brown & CoMPANY, IN- 
CORPORATED. No. 4975.. CIRCUIT COURT 
oF APPEALS FOR THE FIFTH CICUIT. 
The plaintiff herein was found to have 

been a de facto corporation at the time 

the contract involved herein was made. 

The court held that, the legality of plain- 

tiff’s existence’ as such could 


not be | 


questioned by privaté parties in a col- 


lateral proceeding. 

Error to the District Court for the 
Northern District of Texas. 

William Boyce and E. L. Klett (Bean 


& Elett on the brief), for plaintiffs in | 


George Janvier, W. H. Bledsoe 


error. C 
Crenshaw for defendant in 


and C. C. 
error. 

Before Walker, Byran, and Foster, Cir- 
cuit Judges. Judge Bryan delivered the 
opinion of the court. The full text fol- 
lows: 

On July 31, 1923, the plaintiff, Hal 
Brown & Company, bought from the de- 
fendants, Dillard & Fullingim, 200 bales 
of cotton at 21 cents per pound, or $21,- 


000, upon a contract. providing for de- | 


livery in the following November or De- 
cember. On the same day plaintiff made 
a contract for the resale of the cotton. 
The defendants refused to make deliv- 


ery under their contract, and plaintiff, | 
ir order to fulfill its contract of resale, | 


bought other cotton at an advance in 
price, and recovered judgment in the trial 
court for the loss thus sustained. The 


only defense to the action was that at | ; 
| Given for Accommodation 


In December, 1924, a petition in bank- 


the time plaintiff and defendants en- 
tered into their contract, plaintiff was 


not a valid corporation and therefore | 


was incapable of becoming a party to a 
binding agreement. 


Incorporated in Louisiana. 
Plaintiff is a Louisiana corporation. 
Its articles of incorporaton were exe- 
cuted by a notary on the 27th of July, 
recorded by the Recorder of Mortgages 
on the 9th of August, and filed and 


recorded in the office of the Secretary of | 


State on the 29th of September, in 1923. 
The capital stock was fixed at $50,000, 
and all of it was subscribed by the in- 
corporators, who paid in $12,500 immedi- 
ately upon the execution of the articles 
of incorporation, and the balance of 
$37,500 on the 6th of September. 


It is provided by Act 267, section 2, of 


the Louisiana Legislature of 1914, that 
half of the capital steck must be sub- 


scribed before the filing of the articles of ; 


incorporation, and half of the stock sub- | ¥ 
| Noté 


scribed must be paid in before the cor- 


poration engages in business; and “that | 


until the full amount subscribed for has 
been paid in, the corporation shall not 


incur liabilities in excess of the amount | 
paid in.” It is further provided in the | 
same section that the certificate of in- | 
corporation, when issued by the Secre- | 


tary of State, shall have the same effect 
as if it had been issued on the date the 
act of incorporation was executed. 

Act No. 78, section 2, 
“that wherever parties have attempted 
to form a corporation and have executed, 
recorded and published the charter, all 
contracts made and acts done by such 
corporation shall be treated as the con- 


THE UNITED STATES DAILY: THURSDAY, DECEMBER 29, 1927 ° 


Claims 


Cor poration Liable on Account of Note 
Given to Carry Out Promoter’s Agreement 


Circuit Court of Appeals FiSalamon Agreement 
cepted Benefits and Assumed Burden of Deal. . 


IN THE MATTER OF SUPER TRADING Co., 
INc., BANKRUPT. MELVILLE BoyD, AS 
TRUSTEE, £TC., APPELLANT, V. EDWARD 
H. MICHAEL, RESPONDENT. No. 22. 
Circuit CourT OF APPEALS FOR THE 
SECOND CIRCUIT. 

_The court found that the bankrupt 
was a corporation which, with knowledge 
of the promoter’s contract for a loan, 
accepted the benefits and assumed the 
burdens of the contract by giving its 
note executed by its president. The 
court held that the lender’s claim was 
a debt of the bankrupt corporation 
within the definition of section 63 of the 
Bankruptcy Act. 

Before Manton, Swan, and Augustus 
N. Hand, Circuit Judges. 

The full text of the opinion of the 
court follows: 

Appeal from the District Court of the 


United States for the Southern District | 


of New York. 


The trustee in bankruptcy of the Super | 


‘adi Company, Inc., a New York cor- | 
aailien : | bankruptcy. 


poration, has appealed from an order 


which confirmed an order by the ieferee | 


in bankruptcy allowing the claim of Ed- 
ward H. Michael, and dismissing the 
trustee’s petition that the claim be ex- 
punged. Affirmed. 

Micheel’s claim was for $28,016.66, 
the principal item thereof being a loan 
of $26,424.86, made on February 17, 1925, 
plus 6 per cent interest thereon. The 
remaining items were four small bills 
for merchandise, totaling only 
$200. The trustee’s objections were di- 
rected solely to the loan item and inter- 
est thereon. 


Preliminary Note 


ruptcy was filed against Charles W. Salo- 
mon. 5 

offer of composition, which was con- 
firmed by the court. 


ther than’ that some (not stated) per- 
centage was to be paid in cash, and 15 


per cent in notes of a corporation to be | 
organized by Salomon to take over the | 
assets, which were to be released from | 
| Sec. 548. , 

It is not essential that the agreement | 


be adopted by formal resolution of the | word “Lincoln” is merely the name of 


bankruptcy by the composition. 
In order to obtain the required cash, 


he borrowed from Michael in February, | 


1925, giving him a receipt in the follow- 
ing form: 
“New York, February 17, 1925. 


“Received this day from Chas. E. 


Michael & Son a check for $26,424.86,| 567 'p a. 959 


Indeed, an agent or officer who has the | 


for which I am to give him a note of the 


corporation that I am going to form | 


with the assets of Chas. W. Salomon. 
to be payable on demand. 
“CHAS. W. SALOMON.” 


In April, 1925, Salomon caused the 


Super Trading Company, Inc., to be in- | 
The minutes of the first | 


corporated. 1 
meeting of the incorporators contain a 
resolution which, after 


ration “four stores, together with all 
their contents,” in return for the 


is- 


| suance to him of all its capital stock, ap- 


of 1904, provides | 


| and 


tracts and acts of valid corporations so | 


far as affects the rights and obligations 
of the corporation and its shareholders, 
reserving, however, to the State the right 
to take such proceedings as may be 


authorized by law to enjoin or dissolve | Solomon Agreement 


the said corporations if informal, or to 
compel the compliance by them with the 
requirements of the law in the formation 


of corporations.” 


Defense Inadequate. 


proves the offer, and recommends that 
the board of directors accept it. 
On the same day the directors voted 


to accept the offer, and authorized the | 


officers to issue the shares to Salomon, 
to “assume liability on notes 
amounting to 15 per cent, which is part 
of a composition of” said 
Michael signed the minutes’of both 
ings as secretary. 


| Made Good by Nete 


The Salomon composition was carried 
out, the creditors receiving a cash divi- 


| dend and notes which were signed in 


We are of opinion that under these | 


statutory provisions, as construed by the 
Supreme Court of Lousiana, plaintiff was 
a de facto corporation, and that the legal- 
ity of its existence as such cannot be 


questioned by private parties in a col- | 
lateral proceeding, but could only be at- | 


tacked by the State in direct proceedings 


to oust it from the exercise of its cor- | 


porate powers. Weil v. Leopold, etc., Co., 


126 La. 938; John Lucas & Co. ec. Bern- 


hardt’s Estate, 156 La. 207; 
Realty Co. v. Lakeview Land Co., 127 
La. 1059; Bond v. Scott Lumber Co., 128 
La. 818. 

The above cited cases from Louisiana 
are in accord with the general rule. 


Leader | 


Douglas County v. Bolles, 94 U. S. 104; | 


7 R. C. L. 63, 65, 68; 1 Fletcher on Cor- 
porations, sections 2 274. The con- 


me 
aia, 


clusion is that the defense attempted to 


be set up is without merit. 
The judgment is affirmed. 
November 29, 1927. 


Trade Mark “O. D. O.” 
- For Liniment Allowed 


Preparation for “Teeth, Mouth 
and Breath’? Not of Same 
Descriptive Qualities. 


‘THE OpoL CorPORATION, APPELLANT, V. 
OrtTavio Dr Oto; No. 1956; CouRT OF 
APPEALS, DistTRICT OF COLUMBIA. 
Liniments and preparations for 
teeth, mouth and breath, were held not 
to be of the same descriptive properties. 

Louis Alexander, of New York, for 
appellant. C. A. O’Brien and B. F. Gar- 

‘vey, of Washington, for appellee. 
Before Martin, Chief Justice, Robb 

and Van Orsdel, Associate Justices. ‘he 

+full text of the opinion of the court, 
rendered by Justice Van Orsdel, follows: 
The Odol Corporation, filed an opposi- 

.tion against the registration of “O. D. 

+O.” as a trade mark for linament to be 

‘applied externally. The mark of the 

@pposer is “Odol,” used as a trade mark 


| 
| 


EE 


the | 


| 
| 


\ 


the name of “Super Trading Company, 
Inc., Charles W. Salomon, Treas.” The 
assets of Salomon released from bank- 
ruptcy by his composition were there- 
after turned over to the corporation, 


were issued to Salomon. 


A demand note for $26,424.86, dated 


April 28, 1925, and signed the same as 


a0» 


Salomon to Michael. No reference to 


Michael’s note appears in the corporate } 
| by 


minutes, and there are no minutes sub- 
sequent to those of the meciings of April 
28, 1925, 

On January 21, 1926, the corporation 
was adjudicated bankrupt. 


resulted in the filing of many claims 
based thereon. 

The trustee has not objected to such 
claims, but he does object to the claim 
filed by Michael; his contention being 
that the money was lent to Salomon and 
is not a debt of the bankrupt corpora- 
tion. ‘ 

David W. Kahn, of New York, for 
appellant. 


(Henry Waldman, of New York City, 
of counsel), for claimant appellee. 


Allowance Justified 


By Equitable Considerations 

Swan, Circuit Judge (after stating the 
facts as above). The referee allowed the 
claim for the amount of the loan, be- 
cause he thought equitable considera- 
tions justified its allowance, and he cites 
section 57k of the Bankruptcy Act (11 


on a preparation for “the teeth, mouth, 
and breath.” 

We agree with the Commissioner of 
Patents that the goods on which the 
marks are used are not of the same de- 
scriptive properties and that the marks 


in trade, 

The decision of the 
affirmed. 

December 5, 1927. 


Commissioner is 





about | 


In this proceeding he made an | 


The precise terms | 
| of the composition do not appear, fur- | 
| til by novation the obligation of the cor- 

poration is substituted for that of the | 


reciting that | 


Salomon has offered to sell to the corpo- | shareholders, is the knowledge of the 


Salomon. | 
meet- | 


: ; ; oration, 
| and certificates for all its capital stock | P a 


Default in | 
the payment of the composition notes has | 


USCA Sec. 93) in support of his action, 
This section reads as follows: 

“Claims which have been allowed may 
be reconsidered for cause and reallowed 
or rejected in whole or in part, according 
to the equities of the case, before but 
not after the estate has been closed.” 

We agree with the result, but we can- 
not agree that this section has any bear- 
ing on the issue. It is no more than a 
procedural provision to permit recon- 


sideration of claims which have already 


been allowed or rejected. 

All the cases involving section 57k, so 
far as we can discover, have implicitly 
regarded the section as merely pro- 
cedural. See, for example, In re Re- 
liance, etc., Co., 100 F. 619 (D. C. Pa.); 
Courtney v. Fidelity Trust Co., 219 F. 
57, 66 (C. C. A.-6); In re El Dorado Ice 
& Coal Co., 290 F. 180 (C. C. A. 8); In 
re Lewensohn, 121 F. 538, 540 (C. C. 
A. .2)s 

Section 61 (11 UCSA Sec, 103) pro- 
vides the exclusive definition of debts 
which may be proved and allowed in 


U. S. 340, 849, 23 S. Ct. 757, 47 L. Ed. 
1084. To justify affirmance of the or- 


der, Michael’s claim must, therefore, be | 
| for automobile brakes and timers. 


a debt of the bankrupt corporation 


| within the definition of that section. This 


we think it is by reason of general prin- 
ciples applicable to promoter’s con- 


| tracts. 


| Corporation Can Validate 


Promoter’s Promises 
Contracts entered into with the pro- 


| moter of a corporation thereafter to be 


created, with the intention that the cor- 
poration, when formed, shall be bound 


thereby, may subsequently be “adopted” | 
| by the corporation, Gardiner v. Equitable | 


Ofice Bldg. Corp. 273 F. 441, 448, 17 
AS TR, adi (6,0. ALS): 


after formation it may accept, or as a 
binding contract between the parties un- 


promoter, is not material to the question 
of adoption, which may take®place in 
either case. 


board of directors. In re Lance Lumber 


| Co., 237 F. 357 (C. C. A. 3); In re Qual- 


ity Shoe Shop, 212 F. 321 (D. C. Pa.); 
Seymour v. Spring Forest Cemetery 
Ass’n, 144 N. Y. 341, 39 N. E, 865, 


©99 
Vv, 


power to make contracts for a par- 
ticular purpose can adopt one made by 


| himself as promoter in anticipation of | 


what subsequently occurred. Oakes vy. 
Cattaraugus Co., 143 N. Y. 430, 437, 38 


N. E. 461, 26 L. R. A, 544; Morawetyz, | 


op. cit. Sec. 549. 
subsequently become the directors and 


corporation that the benefits received un- 


der the agreement were to be accepted |! 


with burdens,imposed by it. 
Bon Bon Co., 222 
E. 205. 


Morgan v. 
N.Y. 22) 26, 118 'N, 


Contract on Behalf 


Of Proposed Corporation 

In the case at bar there was ample 
evidence to justify the findings that 
Salomon contracted on behalf of a cor- 
poration thereafter to be formed to re- 


| pay to Michael the money he should ad- 


vance for the purpose of securing 
through the composition assets needed 


| for the corporation’s business; that the 


corporation when formed obtained the 


| assets as a result of the loan; and that 
| Salomon delivered the corporation’s note 


in performance of the agreement made 


| by him as promoter, 


Salomon was president and treasurer, 
as well as sole shareholder, of the cor- 


to the corporation. The case is, there- 
fore, one where a corporation, with 
knowledge of the promoter’s contract, 


y | accepts the benefits and assumes 
| the composition notes, was delivered by | ‘ the 
| 


burdens of such contract by giving its 
note executed by its president. 

It is objected that the note was signed 
Salomon as treasurer, 
president. It is a sufficient answer that 
he acted as agent of the corporation in 


giving the note, that the owner of all or acted in reliance thereon. 


the shares knew of his action, and that 
the corporation had received the benefit 
of the consideration furnished by the 
promisee. 

See Stillwell v. Henry C. 
Co., 127 Wash. 116, 219 P. 836. 


Merriam 
To Hold 


| that this is not corporate action would 


be to enshrine form above reality. 


No Basis Is Shown 
For Raising Estoppel 


It is urged that Michael is estopped 


Henry H. Klein, of New York City , to claim that the corporation adopted the 


promoter’s contract, because as secre- 
tary of the meeting, Michael signed the 
minutes which contain the resolution au- 
thorizing the purchase of Salomon’s as- 
sets in exchange for all the capital stock 
and the assumption by the corporation 
of the 15 per cent notes to be given his 
composition creditors. 

These minutes do not recite that the 
assets were unincumbered, nor that 
there was no outstanding obligation in- 
curred by the promoter on behalf of the 
corporation. It may be doubted whether 
they can be thought to imply any such 
assertions. ¢ 

But, even if it be assumed that they 
do, no basis is shown for raising an 
estoppel, Estoppel can be asserted only 


| by.one who has acted to his’ prejudice 
are not so similar as to lead to confusion | 


in reliance upon the falsely stated fact. 
Salomon, the owner of all the shares 
of stock, was not deceived. So far as 


| appears, no creditors of the corporation, 


either those holding. composition notes 


| ton, and E. S. Rogers, of New York, for 
| appellant: 
| olis, and Robert Watson, of Washington, | 


| and Van Orsdel, Associate Justices. The 


| rendered by Justice Van Orsdel, follows: 
See Dunbar v. Dunbar, 190 | 


| coln Manufacturing Company, to regis- | 





| central large 


‘Ts ” ne is is 
Whether the agreement be regarded | “Lincoln” printed on the diamond back 


| as a mere offer to the corporation, which | 


1 Morawetz, Corporations, | 


| particular or distinctive manner; and on 


| pany, and is applied to goods of the same 


| registration of the mark referred to by 
The knowledge of the promoters, who | 


| from such design and apart from the 


| blance between the marks is completely 


His knowledge is imputable | Temoved. 


| appellee. 


and not as | 





Real Estate 


Disclaimer of Word 


In Trade Mark Held 
To Estop Exclusion 


Circuit Court of Appeals 
Rules That Lincoln Motor 
Co. Lost Its Right of 


Appropriation. 


LINCOLN Motor Co., APPELLANT, V. LIN- 
CJLN MANUFACTURING Co.; No. 1973; 
CourRT OF APPEALS, DISTRICT OF 
COLUMBIA, 

The right to register the word “Lin- 
coln,” together with a particular de- 
sign, as a trade mark for brakes and 
timers was affirmed. 

C. R. Halbert, of Detroit; C. M. 
Thomas and F. D. Thomas, of Washing- 


G. B. Sekley, of Indianap- 


for appellee. 
Before Martin, Chief Justice; Robb 
full text of the opinion of the court, 


Appellant, Lincoln Motor Company, | 
opposes the application of appellee, Lin- 


ter the word “Lincoln” as a trade mark 





Printed in Distinctive Style. 
It appears that the Lincoln Motor Com- 


| pany has been manufacturing the Lin- 
; coln automobile since 1920; and claims | 


use of its mark since August 12, 1924, |. 
The mark of the applicant company is 
described by the Commissioner “as con- 
sisting of a dikmond-shaped background, 
the points of which are cut off, super- 
posed on a rectangle, with a diamond de- 
sign along the corners thereof, so that 
the diamond border is visible only when 
the corners of the rectangle project out- 
ward beyond the oblique sides of the 
diamond, and the word 


ground in a very peculiar and distinctive 
style.” 

It appears that the name “Lincoln,” 
appearing in the above described mark, 
is the surname of Neil S. Lincoln, who 
is vice president and general manager 
of the Lincoln Manufacturing Company; 
and that he designed the brakes and } 
timers sold under the trade mark as 
sought to be registered. The registra- 
tion is opposed on the ground that the 


a person or corporation, not written 
printed, or impressed, or woven, in any 


the further ground that it is the reg- 
istered trade mark of the opposer com- | 


descriptive properties as those on which 
the mark of the applicant is used. 
Disclaimed Use of Word. 

We find it unnecessary to considew 
these matters, since it appears from .the 
record that the predecessor of the Lin- 
coln Motor Company, in «pplying for the 


it in support of its opposition, disclaimed 
the word “Lincoln.” This completely 
estops it or its successors from subse- 
quently appropriating the word to the 
exclusion of others. Holtzapfel’s Compo- 
sition Co. v. Rahtjen’s Composition Co., | 
183 U. S. 1. It also appears that the 
applicant, Lincoln Manufacturing Com- 
pany, likewise “disclaims the exclusive 
right to the word ‘Lincoln’ per se, apart 


arbitrary, fanciful, particular, and dis- 
tinctive manner in which such word is it- | 
self written or printed.” The opposer’s 
registration of the word “Lincoln,” stand- 
ing alone, is a descriptive mark and con- 
fers no right upon the user to exclude 
others from the use of the descriptive 
features of the mark if used in a way 
to distinguish the two marks. The only 
resemblance between the magks here in- 
volved lies in the common use of the 
surname Lincoln. With the above dis- 
claimers and the common right to the 
use of the word “Lincoln,” the resem- 





Inasmuch as that portion of the rec- 
ord which was brought into the case by 
certiorari is unnecessary to the deter- 
mination of this appeal, the costs inci- 
dent thereto are assessed against the 


The decision of the Commissioner is 
affirmed. 

December 5, 1927. 
a eran 
or other creditors, ever saw the minutes 


No representation as to what the cor- 
poration’s liabilities would be is shown 
to have been made to the composition 
creditors at any time. They cannot be 
regarded as prejudiced, for they did not 
rely upon the corporation having no 
notes outstanding other than their own, 
and they are as well off as they would 
have been, had Salomon borrowed the 
money and carried out the cémposition 
without the intervention of the corpo- 
ration. 

Michael and Salomon, the sole stock- 
holder, knew that the $26,000 note, dated 
contemporaneously* with the resolution, 
was outstanding and no creditor relied 
upon the minutes. Under such circum- 
stances there is no basis to estop Mi- 
chael from asserting the validity of his 
note against the corporation. See York 
Mfg. C. v. Brewster, 174 F. 566, 570 
(G.-C, A. 5). 

Michael’s claim includes about $200 
for merchandise billed in November and 
December, 1925.. These must have been 
sales made to Salomon individually, 'and 
provable in his bankruptcy. 

They could not have been sales made 
to him as promoter, and no reason ap- 
pears why the corporation should or 
could legally adopt his indebtedness for 
these sales. However, no objection was 
made to these items, and no assignment 
of error questions them. 

For the foregoing reasons, the. order 
appealed from must be affirmed, 





November 14, 1927, 


Assignments 


Price of Real Estate Which Rockall Lo 


‘AUTHORIZED STATEMENTS ONtY ‘Arf PResentes HenriN, Bria 
PuBLISHED WITHOUT COMMENT BY THE UNITED STATES DAILY. 


Is Transferable by Bankrupt to Creditor 


No Preference Found to Be Given Where Trust Had Been 
Impressed on Property Before Insolvency. 


ARTHUR P. Crossy, PLAINTIFF, APPEL- 
LANT, V. HENRY W. PACKER, GUARDIAN, 
ET AL. No. 2160. Circuit Court oF 
APPEALS FOR THE First Circuit. 

The court in this opinion deals with 
the problem of voidable preferences in 
bankruptcy cases. Several years prior 
to bankruptcy and while solvent the 
bankrupt borrowed money from his 
ward’s estate. At the time he agreed 
that ‘certain real estate should be held 
as security for the money so borrowed. 
The court held that the payment of the 
proceeds from this real estate as agreed 


did not constitute a preference although 


made within four months of the filing 
of the petition in bankruptcy. 

The bankrupt, within four months of 
the filing of the petition, borrowed 
money from a friend, giving as seturity 
an insurance policy upon his life pay- 
able to his wife. The policy had no 
cash surrender value and his wife 
pledged her interest in it to enable him 
to raise the money to be used towards 
repaying a loan from his ward’s estate. 
The money was borrowed on the under- 
standing that it was to be used to repay 
the ward’s estate and was in fact used 
for that purpose. The court held that 
the payment into the ward’s estate of 
the money borrowed on the policy did 
not create a preference. 

Appeal from the District Court for the 
District of Massachusetts, 

Before Bingham, Johnson, and Ander- 
son, Circuit Judges. Judge Bingham de- 
livered the opinion of the court. The 
full text follows: 

This is a proceeding in equity brought 
by the trustee in bankruptcy of one 
Sproul to recover as preferences, under 
section 60-B of the Bankruptcy Act, cer- 
tain payments made by Sproul individ- 
ually to himself as guardian of Ella F. 
DeCoster, an insane ward. At the time 
the proceeding was brought (May 8, 
1926), Sproul had settled his account as 
guardian in the Probate Court and his 
resignation had (on February 9, 1926) 
been accepted. On May 19, 1926, Henry 
W. Packer was appointed guardian of the 
insane person and was allowed to inter- 
vene as defendant. The pro¢eeding was 
originally brought against Sproul, as 
guardian, and three savings banks in 
which the alleged preferences had been 
deposited in the ward’s account. The 
case was tried in the District Court upon 
certain agreed facts and the oral testi- 
mony of three witnesses. 


Guardian Borrowed 


From Estate of Ward 

It appears that in the lattér part of 
1917 and the first part of 1918 Sproul 
borrowed from the estate of his ward 
$5,500 for which he gave notes for that 
amount payable to himself as guardian, 
with interest at 6 per cent; that he did 
so because the income received from the 
savings banks in which the money of the 
ward was then deposited was insufficient 
to meet her bills in the institution where 
she was confined; that he was solvent 
and in good credit at the time and by 
so, loaning the money the income was 


made sufficient to pay the ward’s bills; | 
| that at that time he owned certain real 


estate in Allston; that when he borrowed 
this money “he intended that this real 
estate should be held as security for it 


| and used the money on that understand- 


ing;” that his wife then agreed to let 
her dower interest in this real estate 
stand for the loan; that in November, 
1925, Sproul became insolvent; that De- 
cember 10, 1925, he made an assignment 
for the benefit of his creditors; that Feb- 
ruary 20, 1926, an involuntary petition 
in bankruptey was filed against him; 
and that on March 5, 1926, he was ad- 
judged a bankrupt. 

In November, 1925, and within four 
months of the filing of the petition, 
Sproul sold the Allston real estate (his 
wife releasing dower) netting therefrom 
$3,500, which on November 19, 1925, he 
deposited in two of the three savings 
banks to his ward’s account. About the 
same time (November, 1925), he bor- 
rowed $1,000 from a friend, giving as 
security an insurance policy upon his 
life payable to his wife. This policy had 
no cash surrender value and his wife 
pledged her interest in it to enable him 
to raise the money to be used towards 
repaying the loan from his ward’s estate. 
This sum was deposited November 19, 
1925, in one of the savings banks to the 
ward’s account. 

_He also borrowed at this time from 
his sister the sum of $120 for the ex- 
press purpose of repaying to that ex- 
tent the amount borrowed from the 
ward’s estate, which was likewise de- 
posited November 20, 1925, in one of the 
savings banks to the credit of the ward’s 
account. In his final account as 
guardian, the difference between the 
sums thus repaid ($4,620) and the $5,- 
500 orgiinally borrowed, was covered by 
a charge for his services, and the notes 
given were thus satisfied. 


District Court Found 


No Preference Existed 

The only witnesses were Sproul, his 
wife, and a lady, who was formerly his 
bookkeeper, but had ceased to be such 
at the time of the trial. The District 
Court found that to the extent the case 
depended upon the testimony of these 
witnesses they had testified with sub- 
stantial accuracy and that their testi- 
mony should be accepted; that “Sproul 
at the time of loaning (borrowing) the 
money and thenceforward regarded the 
Allston property as held by him as se- 
curity for the loan” and, being of the 
opinion that an equitable interest or 
trust had thus been created in the real 
estate in favor of the ward’s estate, it 
held that the payment of the net pro- 
ceeds of the real estate to the ward’s 
estate, though within four months of 
the filing of the petition in bankruptcy, 
was not a preference, 

As to the $1,000 borrowec on the life 
insurance policy, the District Court 
found that the insurance policy was 
ce al a 

/ 


{ payable to the wife; that it had no cash 
surrender value; that the wife pledged 
her interest in It “to enable her husband 
to raise the money to repay to that ex- 
tent what he had borrowed from the 
ward’s estate”; and held that the $1,000 
was not recoverable by the trustee. 

As to the $120 that was borrowed from 
the sister and paid into the ward’s es- 
tatte, while it was found that it was 
borrowed “for the express purpose of 
paying it to his ward’s estate to repay 
to that extent the amount borrowed,” 
the District Court ruled that it was 
recoverable. 

By his assignments of error the trustee 
(appellant) contends that the court erred 
(1) in finding that a binding agreement 
or contract was made between Sproul 
as an individual and himself as guardian 
to hold the Allston property as security 
for the $5,500 loan, and in ruling that 
the Allston property was charged with a 
trust or equitable lien in favor of the 


; ward’s estate; and (2) in finding and 


ruling that the $1,000 borrowed of a 
friend did not increase the total indebted- 
ness of the bankrupt, and that the pay- 


ment of the $1,000 to the ward’s estate | 


was not a preferential payment. 

No appeal was taken by the defendants 
from the decree awarding the trustee 
the $120. It is therefore, not open to 
us to inquire whether the decree in that 
respect is correct or not. 

As to the question presented by the 
first assignment, we are satisfied that 
there was substantial evidence from 
which it reasonably could be found that, 
at the time the loan of $5,500 was made, 
it was agreed that the Allston real estate 
was to be held by the bankrupt in trust 
and as security for its repayment. There 
was little if any evidence that could be 
said to be in conflict with this conclusion. 
clusion. _ 

Whether this agreement was in fact 
made depended almost wholly upon the 
credit to be attached to the oral testi- 
mony given in open court by the wit- 
nesses called in its support. The court 
below had found that these witnesses 
testified truthfully, and such being the 
case this court accepts its finding. On 
this record it can not be said that their 
testimony was untruthful and should be 
rejected even if in a given case facts 
might appear authorizing such action 
by this court. 











Written Agreement 


Is Not Necessary 

The fact that the agreement (to hold 
the real estate as security) was not re- 
duced to writing, does not render it in- 
valid. 27 Corpus Juris, 324. 

Agreements creating equitable inter- 
ests in property, when established, are 
recognized and enforced in Massachusetts 
where this contract was made. Westall 
v. Wood, 212 Mass. 540; Mass. Trust Co. 
v. MacPherson, 1 Fed. (2d) 769 and cases 
there cited; see 37 Corpus Juris, 308, 
821, 322, 326. 

By the agreement, made while Sproul 
was solvent and some seven years prior 
to the filing of the petittion, the ward’s 
estate acquired an equitable interest or 
lien in the real estate and its proceeds; 
and, as the rights of the ward’s estate 
therein arose at the time the agreement 
was made, the payment and receipt of 
the proceeds in part satisfaction of the 
loan did not constitute an unlawful pyef- 
erence or transfer, though made within 
four months of the filing of the petition. 
It was not an agreement or promise to 
give payment and receipt of the pro- 
ceeds before the filing of the petition, 
the ward’s estate acquired the legal title 
thereto. Mass. Trust Co. v. MacPher- 
son, 1 Fed. (2d) 769, 771, 772; Peti- 
tion of Post, 17 Fed. (2d) 555. 

The trustee acquired no rights in the 
real estate or its proceeds by virtue of 
section 47 a, Clause 2 of the Bankruptcy 
Actof 1918, as amended in 1910; for such 
rights as are conferred upon him by that 
section arise as of the date of the filing 
of the petition. At that time the bank- 
rupt, having previously sold the real 
estate and paid the proceeds into the 
ward’s estate, had no right, title or inter- 
est in the real estate or its proceeds, and 
no creditor had acquired rights therein 
by attachment or otherwise to which the 
trustee could succeed. Mass Trust Co. v. 
MacPherson, 1 Fed. (2d) 769, 771; In re 
Snelling, 202 Fed. 259; same case on ap- 
peal, Clark v. Sneling, 205 Fed. 240; 
Bailey v. Baker Ice Machine Co., 239 U. 
S. 268; Fairbanks v. Wills, 240 U. S. 642; 
Martin v. Commercial Nat. Bk., 245 U.S. 
513; 4 Remington on Bankruptcy, pages 
271, 272, 284, 286, 296, 503. 

Transfer of Policy 
Was Not Preference 

The transfer of the insurance policy, 
jayable to the wife, to secure the repay- 
ment of the $1,000 borrowed from a 
friend, the policy having no cash sur- 
render value then or afterwards, was not 
a preference. It in no way reduced the 
assets of the bankrupt’s estate available 
to creditors. In re Simmons & Griffin, 
255 Fed. 521; Remington on Bankruptcy, 
sections 1243, 1347, 1653. 

Neither do we regard the payment into 





the ward’s estate of the $1,000 borrowed 
on the policy as creating a preference. 
The money was borrowed on the under- 
standing that it was to be used to repay 
the ward’s estate; it was on this under- 
standing that the wife transmitted her in- 
terest in the policy to secure the loan, and 
which made the loan possible. The bank- 
rupt- could not lawfully use the money 
for any other purpose and he never at- 
tempted to. It did not increase his assets 
available to creditors generally. 

The transaction, though different in 
form, yas in substance and effect the 
same as though the friend had paid the 
$1,000 directly into the ward’s estate. It 
is not claimed, if the transaction had 
taken this form, that the payment would 
have been a preference. 

The decree of the District Court is af- 
firmed, with costs to the appellee, Packer, 
guardian. 

November 19, 1927, 
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| Assets Substituted 
For Forged Security | 


Creates Preference 


Court Holds Len Limited to 


Designated Property Even | 
If Title Is Non- 


Existent. 


FREDERICK S. FOSTER, TRUSTEE, APPEIL- 
LANT, V. MANUFACTURERS’ FINANCE 
Company. No, 2171. Circuit Court 
OF APPEALS FOR THE FIRST CIRCUIT. 
The bankrupt in this case assigned 

specifically designated bills receivable 
which were forgeries. The assignee dis- 
covered the fraud and procured from 
the bankrupt assignments of valid re- 
ceivables by way of substitution for the 
forged accounts, 

When this was done the assignee had 
reasonable cause to believe the bank- 
rupt to be insolvent. Adjudication en- 
sued the next month. 


Preference Created. 


The court held that the assignment 
of the new and valid receivables effected 
a preference. 

Appeal from the District Court for the 
District of Massachusetts. 

Before Bingham, Johnson and Ander- 
son, Circuit Judges. Judge Anderson 
delivered the opinion of the court. The 
full text follows: 

The facts of controlling importance in 
this bankruptcy preference case are 
within narrow compass. 

The bankrupt, Sullivan, assigned to 
the Finance Company about $60,000 of 
bills-receivable, designated specifically. 
Of these, about $49,000 were forgeries. 

In March, 1925, the representative of 
the Finance Company examined Sulli- 
van’s books, discovered the fraud, and 
procured from Sullivan—by way of par- 
tial substitution for the forged ac- 
counts—assignments, of about $10,000 of 
valid receivables. 

It is conceded that the Finance Com- 
pany then had reasonable cause to be- 
lieve Sullivan insolvent. Adjudication 
ensued the next month. 

The controversy is over the proceeds 
of the new and valid receivables thus 
assigned in March. The referee, whose 
jurisdiction is conceded, held. the trans- 
atcion a preference. : 

The District. Court (Lowell, J.) re- 
versed the. referee, saying: 

“The company lent its money on the 
faith of the bankrupt’s assigning good 
accounts. When it discovered that the? 
accounts were bad—in fact had no ex- 
istence—it required him to do merely 
what he had agreed to do. 

“His estate has not been depleted by 
the transfer of the good accounts, be- 
cause the bankrupt merely did under 
compulsion what he should have done’ 
in the first place; and his estate would 
not have received the benefit of the 
money loaned unless the Manufactur-— 
ers’ Company had trusted him to assign 
good accounts. . 

“The case at bar is similar to those 
which involve the doctrine of what is 
known as an ‘equitable lien.’ Sexton v. 
Kessler, 225 U. S. 90.” 

Referee Is Sustained. 

We think the referee was right, and 
the court wrong. Forged accounts are 
not part of a bankrupt estate; they are 
nothing. Sullivan’s warranty of title of 
the specifically described and assigned 
accounts cannot be exténded into an equi- 
table lien over undesignated, unassigned 
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(and for aught that appears then non- 
existent) accounts. 

The assignments were limited to spe- 
cifically assigned accounts; they can no 
more be extended to cover, by way of 
equitable lien or any other right, un- 
designated accounts, than a chattel mort- 
gage of furniture not owned can be ex- 
tended to cover undescribed furniture ac- 
tually owned. 

When Sullivan assigned valid receiv- 
ables in substitution for forged receiv- 
ables, he depleted his estate to that ex- 
tent. Prior to the March transfer, what 
the Finance Company had was forgeries, 
| plus Sullivan’s contract or covenant that 
| they were valid. That contract or cove- 
nant cannot be related to the assign- 
ments in March. 

The theory urged and in effect 
adopted by the court below, is that be- 
cause Sullivan procured money from the 
Finance Company on forged receivables, 
an equity then and there arose against 
all of Sullivan’s real assets of the same 
| general nature—although unmeftioned 
either specifically or in general terms 
Kin the contract or instruments of as- 
signments, and even if not then in ex- 
istence. We regard this theory as un- 
sound, on principle and authority. 

Undoubtedly, valid equitable liens 
ante-dating the four months period are 
enforcible in bankruptcy. Thompson v, 
Fairbanks, 196 U. S. 516. Westall v. 
Wood, 212 Mass. 540. They are not 
transmuted into preferences by acts of 
appropriation and enforcement within 
the four-months period. 

This was the underlying proposition 
of our decision in Atherton vy. Beaman, 
264 Fed. 878. To the same effect was 
Mass. Trust Co. v. MacPherson, 1 Fed. 
(2d) 769. 

In that case the difference in opinion 
in the court arose—not out of the gen- 
eral principle that an equitable lien 
created prior to the four-months period 
is enforcible—but whether, under the 
facts in that case, the original transac- 
tion did or did not create an equitable 
lien. To the same effect is In re Robert 
Jenkins Corporation, 17 Fed. (2d) 555. 

Other Cases Negligible. 

An analysis and discussion of the so- 
a “cotton cases” would not be fruit- 

ul, 
Fed. 725; 2083 Fed. 1023, 
man, 192 Fed. 753, 
192 Fed. 762. 

It is enough to observé that if these 
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Lovell v. New- 
Hentz v. Lovell, 
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Wearing Apparel 


Conviction Is Reversed on Finding 
Jury Was Coerced Into Agreement 


Judge Indicated Belief 
Accused Were Guilty 


Rights of Defendants Found to 
Have Been Prejudiced 
By Instructions. 


Henry Wisset, JAMES A. DiNAN, ED- 
warp A, Ritz, ALEXANDER F. FLAN- 
NERY, PLAINTIFFS IN Erzor, Vv. UNITED 
States oF AMERICA. No. 74. CrRcuiT 
Court oF APPEALS FOR THE SECOND 
MIRCUIT, 

The court in this case found it was 
clear from the language of the supple- 
mental charge, to which exception was 
taken, that there was indignation at the 


jury’s failure to agree, and that it was | 


expressed in terms which were not con- 
sistent with the due regard for the duty 
of the jury to exercise its independent 
judgment in the premises, or with the 
circumsptction and caution which should 
characterize judicial utterances. The 
judgment below was therefore reversed. 
Before Manton, L. Hand, and Augustus 
N. Hand, Circuit Judges. 
of the decision follows: 


are . istrict Court | ; : re 
Writs of error to the District } sons advanced for or against conviction, 


; and acting, in the final analysis, as a | 
| juror 


for the Southern District of New York. 
The defendants, Wissel, Dinan, Flannery, 
Pickering, and Ritz, were convicted of 


conspiracy to facilitate the concealment | up for him te pass por.” 
and transportation of liquor with knowl- | 
edze that it had been unlawfully brought | 
into the country in violation of section 34 | 
of the United States Criminal Code (18 | 


USCA See. 79). They sued out the writs. 
Judzments reversed. 

Joseph F, X. Malloy (Martin Conboy, 
of New York City, of counsel), for plain- 
tiff in error Ritz. 


othor plaintiffs in error. 

Charles H. Tuttle, United States At- 
torney of New York City (Herman T. 
Stichman, Assistant United States Attor- 
ney of New York City, of counsel), for 
the United States. 

Circuit Judge Manton: The plaintiffs 
in error were tried on an indictment con- 
taining three counts, charging a criminal 
conspiracy beginning November 1, 1925, 
and continuing until July 21, 1926. Each 
count was based upon the 
action. The overt acts in all thre counts 
were substantially the same, except that 
the first count contained more in num- 
ber. The charge of the first count was im- 
porting unlawfully into the United States 
cases of liquor; the second, a conspiracy 
to smuggle and clandestinely introduce 
the same into the United States; and the 
third, to facilitate the cncealment and 
transportation of the liquor with knowl- 
edze that it had been unlawfully brought 
into the country. 


Conviction Returned 
On Third Count 

The plaintiffs in errer were acquitted 
on the first two counts and convicted on 


the +hird. There were 19 placed on trial, | 


the indi¢:ment was dismissed as to 2 on 
motion cf the Government, 15 were con- 
victed, and 2 acquitted. 


the vessel “Tilli” to the Bahamas, where, 
in March and April, 1926, it was trans- 
shipped on the steamship “Eker” and 


unlawfully brought into the port of New | 
York, and to a point on the North River | 


opposite Edgewater, N. J., where it was 
to be transshipped to barges and boats 
and then forwarded by automobiles and 
motor trucks. Three of the conspirators 


who pleaded guilty became witnesses for | 


the Government. They outlined the con- 
spiracy and the parts played by the sev- 
eral defendants, including the plaintiffs 
in error. Wissel was the mayor of Edge- 
water; Dinan, captain of the police; Flan- 
nery and Pickering, two police patrol- 
men; and Ritz employed in the service of 
the Internal Revenue. The evidence of 
the Government witnesses created a jury 
question as to the connection of each of 
the plaintiffs in error with the conspir- 
acy. 

There was evidence of an agreement 
made with each of them, whereby in Jan- 
uary, 1926, Dinan, Flannery, and Picker- 
ing agreed to facilitate the importation 
at Edgewater under the protection of 
Mayor Wissel in return for $2 a case; 
that Dinan was paid $8,500; Wissel, 
$22,500, and Ritz, the custom inspector, 
$500. The witness who paid the plaintiffs 
in error testified to making such pay- 
ments. The plaintiffs in error did not 
testify, but did offer character evidence 
in defense. These convictions would be 
affirmed, but for errors committed in the 
charge of the District Judge, which re- 
quire our reversal of the judgment below. 

Sounsel for all the defendants on trial, 
as well as counsel for the Government, 
waived the right to sum up for their re- 
spective clients. The case was thereupon 
submitted to the jury on the charge of 
the trial judge. He had not proceeded 
far in the charge when he was inter- 
rupted by counsel representing the de- 
fendants, who protested against what he 
termed a summation for the Government, 
and after some colloquy the trial judge 
gave assurance that he would confine his 
charge to a statement of the principles 
of law applicable to the evidence, and 
the charze proceeded. 


Exception to Charge 
Of Court Noted 


At the end thereof, exceptions were 
noted for failure to instruct the jury as 
to the importance and weight of the tes- 
timony cf good character offered. The 
jury retired at 3:15 p. m. and returned 
to the courtroom at 7:55 p. m. announc- 


ing that it was deadlocked, and asked ! 


for furthcr instructions, but not particu- 
larizing as to what they wished to be in- 
structed upon. Whereupon the court 
said: 

“T know of nothing further to say to 
you about the case, unless you would in- 


to some particular point in it, except 
this: This is a very simple and a very 


| was brought out at the trial. 


| is your duty to these defendants. 
! ease is of such importance as requires 
a settlement by a verdict of the jury. It | 


The full text | 


same trans- | 








‘ 
important case. It is important for the 
Government, and it is equally important 
for each of these defendants. You have 
heard the evidence in the case, and you 
recollect more or less the evidence that 
tI is your 
duty, if you can do so in good conscience, 
to settle the case one way or the other. 
It is your duty to the Government, and it 
The 


is your duty to deliberate with a verdict 
in view, and while I, personally, would 


will be necessary to keep you together 


until you can have agreed, or until you | 


do agree upon a verdict. You may re- 
tire, gentlemen, and return your verdict.” 

While exception was taken to this in- 
struction, it was without merit, for no 


complaint can be made to the fair and | 


accurate statement of the jury’s duty. 
Before retiring, the jury, following a re- 


| quest of counse!, were further instructed: 


“Eac’ juror is entitled to his own con- 


each juror is to follow that conviction, 


not arbitrarily or just because he has the | 
; power to do so, but with an open mind 


and clear conscicnce, listening to the rea- 


would act with regard to 


Additiona! Direcitiens 
Were Given to Jury 

The jury retired at 8 p. m. and again 
returned at 9:58 p. m., requesting that 
consideration. This 


was declined, 


Although the 


court in that part of the charge hereto- ; 
fore quoted had fully charged as to the 
duty and function of the jury, he there- ; 


upon said: 
“A jury may arbitrarily set at defiance 


| law and reason, and refuse to convict the 
| accused by returning a verdict of not 
| guilty. When a jury does that, the guilty 


escape, no matter how plain the guilt. 


is not within the jury’s right. The jury 
is as much bound by the law and by their 
conscience as is the court. I cannoz in- 
struct you directly as to what your ver- 
dict should be, for it is your function to 
decide the question of fact in this ease. 
However, I consider it my duty to say to 


| you that in my opinion, upon the evidence | 


offered in this case, you should find no 
difficulty in returning your verdict.” 


After deliverance of this supplement- 


ary charge, counsel tried unsuccessfully 
to vote an exception, but after the jury 


| retired at 10:08 counsel said: 


“I take exception to th> court’s refusal 
to permit me to note my excentiors tn the 
presence of the jury, after the ¢.urt de- 


without any request on the part of the 
jury to be instructed, $ther than as to the 
meanings of the three counis. I 


ad, al ‘ | view of what the court previously stated 
This liquor was purchased in Canada | 
and other foreien countries, brought by | 


in the presence and hearing of the jury, 
amounted to a direction on the part of 


| the jury that they must agree with the | 
| obvious conviction on the part of the 


court that that verdict which they are 
oblived to render is a verdict of guilty. 
“T object, not only to the lancuage, but 


| to the manner in which it was uttered, 


the emphasis with which it was del'vered, 
the gestures with wh‘ch it was accom- 
panied, beceuse all of it conveyed clearly 
and obviously, not orly the court’s de- 
sire that there shou'd be an agreement, 
but that clearly and unmistakably to!d 
the jury, after it had deliberated for 
hours, precisely what character of ver- 


; dict it should render.” 


Some further colloquy occurred be- 
tween the court and counsel with refer- 
ence to the refusal to permit counsel to 
note his exception in the presence of the 


| jury. The jury returned at 10:33, finding | 
| the verdict as stated above. 


Effect of Charge 
Was Prompt Verdict 


ception was taken in the phrase above 


quoted, was that the jury, which gave | 


promise of disagreeing, promptly decided 
adverse to the plaintiffs in error. This 
court, in Seiden v. United States, 16 F. 
(2d) 197, supplied the phrase which the 
learned court used in the charge now ob- 
jected to. Its use, however, while appro- 
priate for the question presented in the 
Seiden Case, was inappropriate here, 
particularly at the stage of the trial 
when it was used by the trial judge. Its 
use could not have been designed as help- 
ful in assisting the jury in arriving at 
its unbiased judgment. 

However correct the legal statement 


was in that opinion, the use made by the | 


trial judge at this important hour of the 
jury’s debate in effect and substance told 
them a verd'ct of not guilty was setting 
at defiance law and reason. It was by 
indirection doing what the law forbids a 
judge to do directly—direct a verdict of 
guilty. Peterson v. United States (C. C. 
A.) 213 F. 920; Atchison, Topeka & 


Santa Fe v. United States (C. C.) 172F. | 
756; United | 


104, 27 &. B. A, CN 8 
States v. Taylor (C. C.) 11 F. 470. 
Judve Carland pointed out in Warren 
v. United States (C. C. A. 
that: “Text-writers and courts speak 
generally, and what they say may be 


but wholly mis!-ading as applied to any 


porticular case.” 


Justice Holmes said: 
direct a verdict, it is trne, and the jury 


has the power to brins in a verdict in | 
| the teeth of both law and facts. 
cicate something to direct my attention | 


But 


the judge always has the right and duty | 


to tell them what the law is upon this 
or that state of facts that may be found, 





any | 


. hn re ‘ + opt » ee “a ‘ . ° 
| matter of importance that might come | tion of innocence, with their guilt to be 


| established beyond a reasonable doubt, 
; and 
| charge, and disputing by cross-examina- | 











| duly influence, or coerce. 








Complaint of Undue 
Influence Sustained 


Court Had Advised Jury Ver- 
dict Should Be Easy 
To Reach in Case. 


and he can do the same none the Iess 
when the facts are agreed. If the facts 


| are agreed, the judge may state that fact 
like to do everything I possibly can for | 
your convenience and comfort, I feel that | 
the case is of such importance that it | 


also, and when there is no dispute he 
may say so, althcugh there has been no 
formal agreement. * * If the de- 
fendant suffered any wrong, it was pure- 
ly formal, since, as we have said, on the 


facts admitted there was no doubt of his | 
| guilt.” 


Enlightening the understanding of a 
jury is an entirely different matter from 
infuene-ng their judement. A judge 
may not use undue infiuence—command 
or coerce a verdict of guilty. For a 


ing their judgment. 
1P. & D. 481. 


Hall v. Hall, L. R. 


| Defense Attacked 
| Witnesses’ Characters 


Throughout the trial the plaintiffs in 
error were accompanied by the presump- 


they were denying guilt of the 


tion and counsel’s representations their 


| connection with the crime of conspiracy. 
the bill of indictment be sent in for their | 
but | 
the court explained the substance of the ' 
| charges of the indictment. 
David V. Cahill, of New York City, for 


They did not testify. They relied upon 
the claimed uncertain character of the 


government’s witnesses and the alleged | 


contradiction of | as fa 
: | rupt filed a second unverified petition on | 


September 1, 1926, amending the first, | 


inconsistencies and 
proof, 
No judge has the power or authority 


by indirection to visit punishment upon 


any one through forcing a jury’s verdict. | 
Punishment may be imposed only upon | 


the verdict of a jury. Callan v. Wilson, 
127 U. S. 540, 8 S. Ct. 1801, 32 L. Ed. 
223. It was clear, from the language 


; : quoted in the supplementary charge, to 
r sf 1 J S 

To set at defiance law and reason may be | which exception was taken, that there 
! in the power of a jury, but such defiance | i 


was indignation at the jury’s failure to 
agree, and it was expressed in terms 
which were not consistent with the due 


| regard for the duty of the jury to ex- 


ercise its independent judgment in the 
premises, or with the circumspection and 
caution which should characterize judi- 
cial utterances. Starr v, United States, 
153 U. S. 614, 14 S. Ct. 919, 38 L. Ed. 
841; Hicks v. United States, 150 U. S. 
442, 14 S. Ct. 144, 87 L. Ed. 1187. A 
jury must be left free to reach its own 


| conclusions and to record its conscien- 
| tious convictions. 


Shaffman y. 
States (C. C. A. 289 F. 370. 
The cases all recognize that the sur- 


; render of the independent judgment of a 
livered its animated direction to the jury, | 


jury may not be had by command or co- 
ercion. It is not enough to cure the error 


| to conventionally say that it is the func- 
tion of the jury to decide questions of | 


fact. Pressure of whatever character, 
whether acting on the fears or hopes 


of the jury, if so exerted as to‘over- | 


bear their volition without convincing 
their judgment, is a species of restraint 


| under which no valid judgment can be 


made to support a conviction. No force 


| should be used or threatened, and carried 
| to such a degree that the juror’s dis- 
|; cretion and judgment is overborne, re- 


sulting in either undue influence or 


; coercion. 


A jucge may advise, and he may 
persuace, kut he may not command, un- 
The supple- 
mentary instructions were effective, but 
a breach of the right of the plaintiffs 
in error to an impartial charge, free 
from animated argument and coercive 
entreaties. What occurred deprived the 
plaintiffs in error of that fair and im- 


partial trial the law accords to them, no » 
matter how convincing their eyilt may | 


appear. 
Judgment reversed. 
November 14, 1927. 


| Opposition to Mark 


The effect of this charge, to which ex- | 


For Candy Dismissed 


Words “Honeymels” and “But- 
termels”? Found Not to Be 
Sufficiently Similar. 
FREDERICK M. Swiizrr, APPELLANT, V. 
J. N. Cotyins Co.; No. 1976; Court 


or APPEALS, DISTRICT OF COLUMBIA. 
The marks “Honeymels” and “Butter- 


| mels,” both marks to be used on candy, 
| were found not to be sufficiently similar | 


to give rise to confusion of origin of 
goods. . 

E. T. Fenwick and E. G. Fenwick, of 
Washington, for appellant. A. C. Paul, 
of Minneapolis, and W. T. Henderson, 
of Washington, for appellee. 

Before Martin, Chief Justice; Robb 
and Van Orsdel, Associate Justices. The 
full text of the opinion of the court, 
rendered by Justice Van Orsdel, follows: 

Appellant opposes the registration by 
appellee of the trade mark “Honeymels” 
for use on candy. 


Unquestionably the words “butter” 
and “honey” standing alone are de- 


| scriptive, but when joined to the suffix 
true as an abst~act proposition of law, | 


“mels” they are nothing more than sug- 


| gestive, and are subject to use as valid 
; trade marks. 

In Horning v. D'strict of Columbia, | 
254 U.S. 135, 41 S. Ct. 53, 65 L. Ed. 185, | 
“The judge cannot | 


Prior Use of “Mels.” 
The suffix “mels,” meaning “sweet,” 
has had a use on candy in eonnection 
with the mark “caramels” long prior to 


| the adoption and use of opposer’s mark. 


Indeed the name “caramels” is a com- 
mon one extensively employed to refer 
to candy mixtures of a popular kind. 


' Both parties have borrowed this suffix 


| for that 


| the last three weeks. 


The opposer is the | 
prior user of the mark “Buttermels” as | 
| a trade mark for candy. 
250 F. 89, | 


Extension for Filing 
Petition of Discharge 
Of Bankrupt Is Denie 


Court Holds Failure 
Negligence of Attorney Is 
Insufficient Ground for 

Granting Longer Period 


In Re Henry A. TAYLOR, APPELLEE. EX 
PARTE GENEVIEVE 
APPELLANT. No, 58 
The failed 


bankrupt’s attorney 


Bankruptcy Act. The ccurt held that an 


extension of time should not be granted, | 


the bare negligence of the bankrupt’s at- 
torney l2ing an insuficient ground upon 
which to grant extension. 


Before L. Hand, Swan, and Augustus | 


N. Hand, Circuit Judges. 


The full text of the decision follows: 
Appeal from an order of the District | 
rs .~ | Court for 
| judge to command or coerce a verdict | 
scientious conviction about the case, and Se the will of the jurors by the 
; : | weight of his authority, without convinc- 


the District of Connecticut, 


extending the time of the bankrupt to | 


apply for a discharge. 
Two Reasons Given. 


The adjudication was on April 11, | 


1925, and on June 15, 1926, the bankrupt 
filed an unverified petition, alleging that 
he did not know that he was required 
to file his .petition “within 13 months 
from said 11th day of April, 1925, and 
reason did not file it before 
November of that year; that in Novem- 
ber he went to Florida for the purpose 
of attending to some bus‘ness 
and has just now returned.” 
On June 23, 


matters 


1926, the judge granted 


the prayer of this petition by an order | 
| which on July 31, 1926, the appellant, 


a creditor, moved to vacate by rule nisi. 
While the rule was pending the bank- 


and alleging that he had employed an 


attorney in Connecticut “to file his bank- | 
| ruptey schedules, and to take whatever 
action might be necessary to obtain an | 
adjudication and a final discharge, and | 
thereafter relied entirely upon said at- | 
| torney. 
lected to file a petition for discharge | 
| within the time required by the Federal 
He had no knowledze that said | 
petition had not been filed until advised | 


Said attorney failed and neg- 


statute. 


of the fact by said attorney on June 
15, 1926.” ; 


On February 21, 1927, the judge set 


aside the order granting the prayer of 


the first petition, but granted the ex- | 


tension prayed for in the amended peti- 
tion. This was the order appealed from. 

Thomas G. Prioleau, of New York 
City, for appellant. 


Sidney R. Lash, of New York City, | 
| for appellee. | 
United |; 


Negligence of Attorney Relied On. 

L. Hand, Circuit Judge( after stating 
the facts as above). For the first time, 
so far as we can find, the bare negligence 
of the bankrupit’s attorney is put forward 
as “unavoidably preventing” him from 


| filing his petition. 


In re Churchill (D. C.) 197 F. 
tions. 


In Re Waller, 249 F. 187 (C. C. A.7), 


| the attorney had been sick for the last 


excuse | 
which we held sudicient in the bankrupt’s | 


three months of the year, an 
mouth, though the sickness was only for 


(C. C. A.) 16 F.(2d) 3793. 


These are the nearest decisions, and | 
} neither will serve this bankrupt. 
; own decisions in In re MacLauchlan, 9 
F.(2d) 534, and In re Lansley, 15 F.(2d) | 
dif- ! 
ferent facts, declared our purpose to 
| apply the section as it was written, and | 


Our 


471, while they rested from 


not to allow it to be worn away by trival 
excuses, 
Petition for Extension Denied. 


Congress might, of course, have taken | 
| as a test in such cases the prejudice to | 
It did | 

not, but made the extension depend upon | 
| the bankrupt’s excuse for his neglect, 
| and while the measure of that execuse | 


creditors arising from the delay. 


may be severe, we have no right to abate 


| its severity. 


Taking, therefore, the words as they 
read, we cannot see how a client may 


} say that his attorney’s misprision pre- 


vents his performance, to say nothing 
of unavoidably preventing it. His re- 


| liance upon the attorney’s diligence may | 
| indeed be the cause of his failure him- | 
| self to perform, but that reliance in his | 
| own act; there is nothing to prevent his | 
| choosing a diligent attorney, or follow- | 
| ing up a dilatory one, if he happens to 
| caoose suca. 


So to extend the section 
seems to us a perversion of its words. 


Moreover, if we were to accept the | 
| excuse, few instances would be left which 
; it did not cover. 


It.is true that some 
bankrupts wil 
direct their attorneys to apply for a,dis- 
charge and these would still lose their 
right. But in by far the most cases a 


bankrupt leaves the whole proceedings | 
| to his attorney at once, and the time 


slips by because the attorney is slack. 
No one acquainted with the actual admin- 
istration of the act can for a moment 


doubt that the excuse here proffered | p , 
| in so extending the doctrine of equitable 


would in substance repeal the provision. 


Order reversed; petition for extension | 


denied. 
November 14, 1927. 


and by combination with descriptive 


terms have constructed legitimate trade 
marks. The sufiix “mels” being com- 


| mon to both marks, the distinctive fea- 


ture is between the words “honey” and 
“butter.” 
Commissioner that no confusion could 


aric2 from the use of these two words | 


in connection with the same quality of 
goods. With this holding we agree. 
The decision of the Commissioner is 
affirmed. 
December 5, 1927. 


and | 


Hotproyp ELDER, | 
Circuit Court | 
oF APPEALS FOR THE SECOND CIRCUIT. | 
and | 
neglected to file a petition for discharge | 
within the time required by the Federal | 


111, ; 
| Was not such a case, for the attorneys 

had misunderstood the bankrupt’s direc- | 
Ve do not mean to say that this | 
| in our judgment was excuse enouch, but 
| it distinguishes the case from that at bar. 


In re La Rosa | 


fail without excuse to } 


Index and Digest 
Of Latest Federal Court Decisions 


BANKRUPTCY: National Bankruptcy Act: Debts——Where a ‘corporation, 
with knowledge of the promoter’s contract for a loan, accepts the benefits 
and assumes the burden of such contract by giving its note executed by its 
president and subsequently the corporation is adjudicated bankrupt, held: The 
lender’s claim is a debt of the bankrupt corporation within the definition of 
section 63 of the Bankruptcy Act.—In re Super Trading Co., Inc., Boyd v. 
Michael. (Circuit Court of Appeals, Second Circuit)—Yearly Index Page 
3076, Col. 2 (Volume IT). 
BANKRUPTCY: National Bankruptcy Act: Reconsideration of Claims.— 
Section 57k of the National Bankruptcy Act is no more than a procedural 
provision to permit reconsideration of claims which have already been allowed 
or rejected.—In re Super Trading Co., Inc., Boyd v. Michael. (Circuit Court 
of Appeals, Second Circuit).—Yearly Index Page 3076, Col. 2 (Volume II). 


BANKRUPTCY: Preferences: Payment of Equitable Lien.—Several years 
prior to bankrupicy, and while soivent, the bankrupt borrowed money 
from h.s ward’s esiave. tHe agrced that cercain real estate snould be held as 
security for tae money borrowed. Held: As rights of wara’s estate in the 
real escate arose at the time the agreemnt was made, the payment and receipt 
of tne proceeds in pare Sausiaccion of tne ioan did not consitute an uniawtul 
preserence or transier, thougn mace w.ihin tour months of the filing of the 
petition in bankrupvcy.—Crosvy v. Packer et al. (Circuit Court of Appeals, 
wurst Circu.t)—Yeariy Index rage 3016, Col. 5 (Volume II). 
ANKRUPTCY: Preferences: Insurance.—The bankrupt, within four months 
of the filing of the petition in bankruptcy, borrowed money from a friend, 
giving as secursvy an insurance poicy upon ms life payable to his wire. jd ne 
policy nad no cash surrender vaiue and ns wife pleaged her interest in it to 
enabie him to raise the money to be used towarus repay.ng a loan from his 
wara’s estate. ‘Lhe money was borrowed on the understanaing that it was to 
ve used to repay the waru’s escate and was used for this purpose. Held: Pay- 
ment into waru’s estate of the money borrowed on the pulicy did not create a 
preierence.—Crosby v. Packer et al. (C.rcuit Court of Appeais, First Circuit). 
—yYeariy Index Page 3076, Uol. 5 (Voiume II). 
I ANKRUPTCY: Pretcrence: Assignment of Forged Accounts.—The bank- 
rupt assigned specifically designated biils-rece:vable which were forgeries. 
The ass.gnee discovered the fraud and procured trom the bankrupt assign- 
ments of valid receivables by way of suvstitut.on for the forged accounis. 
When this was done the assignee had reasonable cause to believe the bankrupt 
to be insoivent. Adjudication ensued the next month. Held: Assignment otf 
the new and valid receivables eivected a preference.—Fosier, Trustee, v. Man- 
ufaciurers’ Finance Co. (Circuit Court of Appeals, First Circuit).—Yearly 
index Page 3076, Col. 7 (Volume II). 
RB ANKRUPTCY: Discharge: Petition: Neglgcnce of “Attorney.—Where 
2 bankrupt’s attorney failed and neglected to file a petition for discharge 
within time required by Federal Bankrupicy Aci, held, extension of time re- 
fused, the bare negligence of bankrupt’s aitorney being an insuuicient ground 
upon waich to grant extension.—in re Taylor v. Ex Parte Elder. (Circuit 
Court of Appeals, Second Circuit)—Yearty Index Page 3077, Col. 4 (Vol- 
ume II). 


(CORPORATIONS: De Facto Corporations: Collateral Attack.—Where plain- 

tif? was a de facto corporation, held, the legality of its existence as such 
cannot be questioned by private parties in a collateral proceeding, but could 
only be attacked by the State in direct proceedings to oust it from the exer- 
cise of its corporate powers.—J. A. Diiiard ct al. v. Hal Brown & Company, 
Ine. (Circuit Court of Appeals, Fifth Circuit) —Yearly Index Page 3076, Col, 1 
Volume II). 


‘RIAL: Verdict of Jury: Charge of Court—Where it was clear from lan- 

guage in a supplemental charge, to which exception was taken, that there 
was indignation at jury’s failure to agree, and it was expressed in terms which 
were not consistent with due regard for duty of jury to exercise its independent 
judgment in the premises, or with the cireumspection and caution which should 
characterize judicial utterances, held: Judgment reversed—Wissel et al v. 
United States. (Circuit Court of Appeals, Second Circuit).—Yearly Index 
Page 3077, Col. 1 (Volume II). 


Patents and Trade Marks 


ATENTS: Patentability: Cap—Where the appellant claims, which are di- 

rected to a cap having ear flaps, include a limitation to flaps connected to 

the marginal band at each end thereof on a line oblique to the margin, and ap- 

pellant shows capability of operating ear flaps in a novel way by means of 

the oblique connection, said claims allowed.—Patent 1653181 to Karger. 

(Board of Appeals, Patent Ofiice)—Yearly Index Page 3077, Col. 7 (Vol- 
ume IT). 


RADE MARKS: No Confusion Between Words “Honeymels” and But- 
termcls.”—Where appellant opposes the registration of the word “Honey- 
mels” as a trade mark for candy on the prior use of the mark “Buttermels,” 
the opposition was dismissed, it being held that no confusion would result 
from the use of these two marks in connection with same class of goods.— 
Switzer v. Collins. (Court of Appeals, District of Columbia.).—Yearly Index 
Page 3077, Col. 3 (Volume II). 
(TRADE MARKS: Liniments and Preparations for the Teeth, Mouth, and 
Breath Not of Same Descriptive Properties —Where opposition was filed 
azainst the registration of “O, D, 0.” as a trade mark for liniment, to be ap- 
plied externally, because of opposer’s use of mark “Odol” used as a trade mark 
on a preparation for the “teeth, mouth, and breath,” it was held that the goods 
upon which these marks are used are not of the same descriptive properties.— 
The Odol Corp. v. Ottavio De Oto. (Court of Appeals, District of Columbia). 
Yearly Index Page 3076, Col. 1 (Volume II). 


RADE MARKS: Use of Word “Lincoln” with Design.—Where applicant 
Lincoln Manufacturing Company disclaimed the exclusive right to the 
word “Lincoln” per se and apart from the particular, arbitrary, fanciful and 
distinctive manner in which such word is written or printed, it was held that 
with the above disclaimer and with the common right to use the word “Lin- 
coln,” the resemblance between the marks is completely removed.—Lincoln 
Motor Co. v. Lincoln Mtg. Co. (Court of Appeals, District of Columbia).— 
Yearly Index Page 3076, Col. 4 (Volume II), 


business, in applying for the registration of the mark referred to in sup- 
port of its opposition, disclaimed the word “Lincoln” as part of its mark, this 
completely estops it or its successor from subsequently appropriating the word 
to the exclusion of others.——Lincoln Motor Co. v. Lincoln Manufacturing Co. 
(Court of Appeals, District of Columbia).—Yearly Index Page 3076, Col. 4 
Volume IT), 


Bankrupt Gave Preference 


By Substituting Securities 


[Continued from Page 8.] 


decisions are to be interpreted as the 
Finance 
urges—that 


Company’s learned counsel 
interpretation was not 





| 1395230, October 25, 





Two Patent Claims 


Covering Knit Caps 
Held to Be Allowbale 


| Ear Flaps Connected to Neck 


' Protecting Band at Each 
End on Line Oblique to 
Crown Margin. 


APPLICATION OF DAvip KARGER. 
OF APPEALS, PATENT OFFICE. 
Patent 1653181 was issued to Karger 

on December 20, 1927, for a cap, on 

application filed June 7, 1923. 

Brown, Boettcher and Dienner for ap- 


* Boarb 


; pellant. 


Claims for a cap, having ear flaps con- 
nected to the neck protecting band at 
each end thereof on a line oblique to the 


} crown margin, held allowable. 


The full text of the opinion of the 


| Board of Appeals (Moore, Henry and 


Ruckman) follows: 
This is an appeal from a final rejection 


| of all claims of the application, three 


in number. Claims 1 and 2 are re- 


| produced for illustrative purposes: 


“1. A cap comprising a substantially 
hemispherical crown, a band appended 


| to the lower margin thereof, said band 


extending around the back of the crown 


margin and forwardly along the sides, 


and a flap appended to said band at 
each end thereof on a line oblique to said 


|} margin. 


“2. A knitted cap comprising a sub- 
stantially hemispherical crown, a por- 
tion of one kind of knit appended to the 
lower margin thereof in the region of 
the ears, and flaps of another kind of 
knit appended from said portion on a 
line oblique to said margin.” 

Two References Cited. 
references cited are: 
1921; 


The Karger, 
Reinthal, 
1502160, July 22, 1924. 

The construction claimed is a cap, 
specifically a knitted cap, having a hemi- 
spherical crown with a neck protecting 
band connected to the lower margin of 


| the crown portion and ear flaps con- 


nected to the neck protecting band at 
each end thereof on a line oblique to 


} the crown margin. 


As discolsed and as claimed in claims 
2 and 3,.one kind of knitting appears 
in the neck protecting band in the re- 
gion of the ears and a different kind 
of knitting occurs in the ear flaps. 

Appellant’s Prior Patent Relied On. 

The Examiner rejects the claims on 


| the prior art relying mainly on appel- 
| lant’s prior patent No. 1395230. 


Dis- 
cussing claim 1 the Examiner states that 
it is met by the prior Karger patent ex- 
cept for the limitation to flaps connected 


| to the marginal band at each end there- 


of on a line oblique to the margin. The 
statement is made by the Examiner that 
no advantage in the article flows from 
the oblique connection of the ear flaps 


| to the band margin. 


In the original specification on pages 
3 and 4 thereof tke following description 
occurs: 

“The band c, from point j to point k 
is of uniform width. It is preferably 
made of a stitch which lends itself to 


; stretch in width while the flaps are pre- 
| ferably made of a firmer knit. 


It will 
be noted that by the formation described 


| the downward and forward pull of the 


flaps, when joined below the chin of the 
wearer, is through an intervening tri- 
angular portion, so that when the band, 


; or at least the triangular portion there- 


| of, is made of a stitch which will lend 
| itself thereto, this pull will be accommo- 


| dated without requiring the flaps them- 


selves to do so or pulling the crown out 


| of shape.” 


It is our view that the matter quoted 
from the specification points out an ad- 
vantage for the oblique connection and 


| such a connection is not disclosed by the 
| Karger patent nor is it suggested by the 
| Reinthal patent although the last noted 


patent does disclose ear flaps and a cap 


| body having different kinds of knitting 


} in the flaps 


and body. Accordingly 


| claims 2 and 3 may be allowed. 


Two Claims Are Allowed. 
Claim 1, however, is not limited to 


| different kinds of knitting in the flaps 


| limited to a knit cap. 


is not 
It seems to us, 


and band. In fact this claim 


| therefore, that the limitation in claim 
' 1 to an oblique connection between the 


band and flaps is an arbitrary limita- 


| tion and does not warrant the allowance 
of the claims. 


The decision of the Examiner is ‘af- 
firmed as to cleaim 1 and is reversed as 
to claims 2 and 3. 

Limit of appeal to Court of Appeals, 
40 days.—Rule 149. 


Do You Use Your 
Washington Expertse, 


? 


It was properly held by the 
| of valid accounts. 
The decree of the District Court is re- 
versed with costs to the appellant and | j 


adopted by’ the Supreme Court in 238 
U. S. 90, 98, where the result below 
was affirmed simply on the ground that 
there was no evidence of reasonable 
cause to believe—we find nothing in these 
decisions, nor elsewhere, warranting us 


lien as to given the victim of fraud a 
right to collect within the four-months 


| period damages out of the assets of a 


known insolvent. 


The fact that the Finance Company’: 
claim originated in Sullivan’s frauc 


| gives it, for present purposes, no better 
| standing than if it accrued from his un- 
| intenticnal but honest failure to make 


good his warranty of the collectibility 


the case is remanded to that court for 


| further proceedings not inconsistent with | 


this opinion. 
November 19, 1927. 


Their 
services 
cost you 
nothing 


THE UNITED STATES DAILY has a staff 
of 47 experts ready to dig up for you in the 
Washington Bureaus of the Government in- 
formation on almost any conceivable subject; 
particularly information relating to business, 
production, manufacturing, distribution and 
advancement of trade in general, Their serv- 
ices are yours for the asking. 


You receive The United States Daily. Do 
you realize that you can command the infor- 
mation-gathering services of its highly trained 
staff through the Inquiry Division? 


Address your queries to the Inquiry Divi- 
sion of The United States. Daily. 
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Commerce 


a 


Exports and Imports 
Of Cement Showed 


Gains in November 


Amounts Were Greater Than 
in 1926; Totals for 11 
Months of 1927 Were 


Smaller. 


Although imports of cement in No- 
vember were 257 per cent higher than 
those for November, 1926, the imports 
in the first 11 months of this year were 
much smaller in quantity and value than 
in the same period of 1926, the Depart- 
ment of Commerce has just reported. 

Following is the full text: 

According to preliminary figures of the 
Department of Commerce, 141,485 barrels 
of cement (free and dutiable) valued at 
$190,419 were imported during the month 
of November, 1927. This is a quantita- 
tive increase of 257 per cent compared 
with November, 1926, when 55,225 bar- 
rels valued at $82,949 were imported. 

Belgium Is Chief Source. 


Belgium furnished 100,367 barrels (71 | 
per cent of the total) valued at $135,986 | 
during November,,1927; for the same 
month of 1926 she furnished 49,902 bar- 
rels (also 71 per cent of the total) valued 
at $64,162. 

Imports of cement for the first 11 
months of 1927 totaled 1,893,114 barrels | 
valued at $2,747,246 compared with im- | 
ports of 3,098,206 barrels valued at 
$4,882,543 for the same period of 1926. 





Exports of cement from the United | 
States during November, 1927, amounted 
to 79,869 Larrels valued at $257,476, a | 
quantitative increase of 2.6 per cent | 
compared with American exports of this 
commodity during November, 1926, when ! 
76,698 barrels valued at $238,103 were 
exported. 

During the first 11 months of 1927, the 
United States exported 754,730 batrels 
valued at $2,569,806; for the same period | 
of 1926, American exports of cement 
amounted to 884,350 barrels valued at | 
$2,690,595. 


Belgian Government 


To Aid Coal Industry 


Commission to Study Inter- 
national Aspects of Crisis 
Affecting Prosperity. 


Overproduction in the Belgian coal | 


industry and foreign competition have 


led to a decision by the Belgian Govern- | 


ment to form a commission to study the 


international coal situation, according to | 
a statement issued by the Minerals Divi- | 
sion of the Department of Commerce, | 
December 28, on the basis of a report | 


from the Assistant Commercial Attache 
at Brussels, Leigh W. Hunt. 

Coal mining is one of the outstanding 
industries of Belgium and vitally affects 


many other industries and the general | 


prosperity of the country, so that the 

situation is described as “disquieting.” 
The full text of the statement follows: 
Because of the continued high level of 


production the Belgian coal situation has | 


become disquieting. During October the 
Belgian mines produced 2,315,000 tons 
of coal and at the end of that month 
stocks on hand amounted to 1,686,000 


tons as compared with 168,000 at the | 


beginning of 1927. 
Supply of Cheap Coal Needed. 


In view of the need of cheap coal in | 


Belgian coal consuming industries, the 


report states, the Government hesitates | 
to take any steps which would result in | 


limiting the supply or creating higher 
prices for coal. On the other hand, coal 
mining is one of the outstanding Belgian 
industries, and it is important that this 
branch of commercial activity enjoy a 
fair degree of prosperity. 

As a result of the critical situation 
of the mines, which are suffering keenly 
from foreign competition, the Belgian 
Government has decided to form a com- 
mission to make a complete study of 
the international character of the coal 
crisis. The commission will begin its 


study by a review of the European situa- | 


tion through a study of data collected 
by the League of Nations in Geneva. 


While the coal crisis is becoming more | 


serious every day, Commercial Attache 
Hunt points out that it will be difficult 
for the Government to undertake to im- 
prove the situation without harming 
other Belgian industries. The situation 
is all the more difficult in that the met- 
allurgical, glass, mechanical construction 
and textile industries are all complaining 
of hard times and high production costs. 


Canadian Newsprint Price 
Remains at $65 Per Ton 


Prices of Canadian newsprint for 1928 
delivery remain unchanged at $65 per 
ton, Consul General Albert Halstead, at 
Montreal, has reported in a dispatch 
made public by the Paper Division of the 
Bureau of Foreign and Domestic Com- 
merce. 

The full text follows: 

: While some American newspaper pub- 
lishers have not as yet made their con- 
tracts for 1928 delivery, most of the 
newsprint required for the coming year 
in -the United States is under contract. 
The price remains at $65 for a ton of 
2,000 pounds, the American publishers 
however, to bear the first $4 per ton of 


_ freight charges and paper manufacturers 


to absorb all freight costs in excess of | 


this amount. This additional freight ean 
not be averaged so as to ascertain the 
net ptice received by the paper manufac- 
turers. It is assumed, however, that 
each publisher will as a rule purchase 
from the mill nearest his publishing 
plant. 
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| Domestic Trade of Southeastern States 
Surveyed in First of Series of Guides | 


Possibilities for Business Reviewed With Object to Elimi- 
nate Loss from Sales Inefficiency. 


[Continued from Page 1.] 


studied in an attempt to evaluate as 
far as possible, the buying power of the 
region and the various trading areas 


| within its borders. 


Particular emphasis is laid upon com- 
modity movements, sales problems, in- 
dexes of income, and consumption. These 
factors are considered in their relation 
to the prevelance of hand labor in agri- 
culture, to the mild climate, the scarcity 
of large cities, the rural isolation, and 
other factors that lie behind it, and is 
affected by the influences for change that 
are already making themselves felt. 

“Agriculture, mining, hydroelectric de- 


velopment, forestry, and manufacturing | 


are presented as the main sources of 
wealth and income within the Southeast. 
As such, the treatment accorded them 
attempts to provide the vital link be- 
tween the basis statistics and commodity 
movements. : 

“Minerals and water power are dis- 
cussed in relation to conditions affecting 
the development of specific deposits and 
power sites; forestry, in relation to re- 
forestation plams; manufacturing, in re- 


lation to the conditions which are taking | 


industry into this region and which will 


| determine the character of further indus- 


trialization. Upon these factors, the 
commercial structure of the Southeast 
is built and out of them have developed 


| the marketing problems »eculiar to the 


region,” 


, With the issuance of the book itself, the 
Department of Commerce made public a 
statement regarding its contents and 
purposes, 


the statement: 


Elimination of Losses 
From Sales Inefficiency 


“Commercial Survey of the Southeast” | 


is a practical contribution toward the 
provides information which assists in 
| avoiding the various losses caused by 
slipshod selling, careless routing 
| agents and plotting of sales territories, 
ill-considered advertising, overlooking 
good markets and overworking poor ones, 
| which losses are not less than 10 per 
cent of our total domestic commerce, 
according to competent experts. 

As was stated in the last annual re- 
port of Dr. Julius Klein, Director, Bureau 
of Foreign and Domestic Commerce, our 


| would amount at this rate to not less 
| than $7,000,000,000 or $8,000,000,000 a 
year or about 50 per cent more than our 
total export trade. 
and the rest of the series is designed to be 
of assistance in modifying that loss. 
It comprises carefully assembled facts 


only for southeastern business men but 
for all who sell or buy in this important 
| and growing area. Ht indicates the trends 


Following is the full text of | 


of | 





The present volume | 
| standing. 
| respect to marketing in this area which | 
1 | many 
which serve as &@ Commercial guide not | 
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in cénsumption, production and com- 
mercial relationship, and discusses such 
subjects as wholesale trading areas and 
wholesale coverage for specific lines. 


It analyses the changes in retail mar- | 
keting, pointing out in detail the expan- | 


sion which has occurred with the increas- 
ing industrialization and the improve- 
ment in agricultural conditions. 
of the present commercial revolution con- 
sidered are the elimination of the cross- 
roads store, the concentration of retail 


trading centers, localization of jobbing, | 
| the break-down of long-time credit, and 


the new developing sources of cash in- 
come. 
It points out further that the New 


| South is a curious mixture of old com- 


mercial customs and traditions coupled 
with a strong demand for 
trade conveniences. 


merchandiser is to be successful in that 


| region. 


Southeast Handicapped 


| By Long-Time Credit 


Retail merchandising is progressing as 
rapidly as the business of the southeast 
can get away from its dependence on 
long-time credit and establish itself on a 
cash or short-time basis. It has been 
customary among all classes, even in the 
cities, to expect consumer’s credit over 


7 ; 1 an extended period. 
national bill for such inexcusable follies | i 


The development of the idea of the 
economy of cash or 30-day credit ac- 
counts, it is pointed out, must proceed 
gradually, as any effort to the contrary 
has met with disfavor and misunder- 
This is an important point in 


individuals and concerns have 

failed to take into full consideration. 
During the 12-year period from 1914 to 

1925, the value of manufactured preducts 


Phases | 
| United States as a whole. 
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more than tripled, increasing from $1,- 
154,000,000 to $3,494,000,000. This rate 
of growth was nearly one and a half 


times greater than that for the United | 


States as a whole. 


The generation of hydroelectric power | 
in the Southeast has increased 31 per ! 


cent during the past two years—more 
than double the rate of increase in the 
This factor 
has, of course, profoundly stimulated 
the demands and buying power of the 
region. 


| Industrial Congestion 


Less Than in North 


The manufacturing industries are be- | 


ing built on a less congested scale in 


| the Southeast than in the North, a situ- 


| ation resulting in part at least from the 
up-to-date | 
These factors must ! 


elimination of waste in distribution. It | P® understood, the report states, if the 


“ey 


to all towns scattered around the “bas- 
ing point.” The result, according to the 
report, is a more widespread distribution 
of small manufacturing towns which en-> 
joy the respective benefits of both rural 
and urban life. 

The newness of these manufacturing 


| industries in the Southeast and the fact 
| that many of them have owner-manage- 


ment are proving to be distinct advan- 
tages, encouraging the installation of the 
latest types of machinery, the employ- 


| ment of the most improved production 


methods, and the prompt response _ to 
in the requirements of their 
markets. 
all of these new developments in terms 


| of their effects on trade in genetal, buy- 
ing power, consumer demand, advertising | 


appeal, ete. 
Further desirable and inevitable ex- 
tension of manufacturing activities is ex- 


| pected to increase the purchasing power, | 
and | 


diversify the consuming demands 


ripe ee , | create a general change for the better in 
originating in the Southeastern States | 


the living standards of the population, It 


basing point” system of freight sched- | 
| ules, which provides relatWely low rates 


The survey analyses in detail ! 


financial basis, built on a freer circula- 
tion of money, more cash purchases and 
more reserve capital. 

The pyblication is known as Domestic 
Commerce Series No. 19 “Commercial 
Survey of the Southeast.” Copies may 
be obtained from the Superintendent of 
Documents, Government Printing Office, 
Washington, D. C. The price is $1.00. 


New Electric Kiln 
Reported Successful 


| British Device for Enamel Fir- 
ing Said to Effect Saving 
In Costs of Fuel. 


kiln for enamel firing of both China 
| and earthenware is reported to the De- 
partment of Commerce by the American 
Consul at Stokes-on-Trent, Renwick S. 
McNiece. Experiments with the device 
have proved successful, the report states. 
The full text follows: 


A new electric kiln for the firing of 
pottery decoration on the glaze has been 
successfully demonstrated and its effici- 
ency has attracted wide interest among 
the manufacturers of pottery. Several 
| of these new kilns have been installed in 
large factories for experimental pur- 
poses, and it is reported that they have 
proven very successful for the enamel 
firing of both China and earthenware. 


Reduces Fuel Costs. 

The standard size of these furnaces 
is about 82 feet. The tunnel is con- 
structed of bricks and the firing zone 
| is lined with fire bricks fastened to- 
gether by a refractory material. The 
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Customs 


rtment of Commerce | 








| Government and. private 
| with Belgian flax have proved so success- 


; imported from Europe. 


The use in England of a new electric | 
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Rulings 
Pro jecting Machines 


For Moving Pictures 
Dutied at 45 Per Cent 


Customs Court Holds Mark- 
ing in Bottles Containing 
Liquid for Perfume Is 

Not Required. , 


New York, Dec. 28.—Apparatus for 
projecting moving pictures on a screen 
is dutiable, the United Stétes Customs 
Court has just ruled, at the rate of 45 
per cent ad valorem, under paragraph 
228, Tariff Act: of 1922. Protests of 
Pathe Excfiange, Inc., claiming duty at 
30 per cent ad valorem, under paragraph 
372, are overruled in an opinion written 


| by Judge Sullivan. 


Paragraph 372, under which claim 
was made for the lower duty, covers vari- 
ous kinds of machines. Judge Sullivan 
describes the apparatus at issue and 
reaches the conclusion that the provision 
in paragraph 228 for projection lenses 


| and frames and mountings for the same, 


is more specific with regard to this mer- 
chandise than the provisions in para- 
graph 372, 

The collector’s rate is affirmed. (Pro- 

tests Nos. 118076-G-37438-25, etc.) 
Orders Refund of Extra Duty. 

Sustaining a protest of Morana, Inc., 
the Customs Court holds: 

“In this case the importer protests 
the classification of certain merchandise 
as not legally marked and the consequent 
imposition of 10 per cent extra duty 
thereon. It is clear from the tacts in 
the case that the imported merchandise 
in question consisted of liquid material 
for perfume contained in bottles. 

“The contents of the bottles were obvi- 


| ously incapable of being marked and 


the requirements by the collector of 10 


| per cent extra duty because the bottles 


were not marked Was illegal. The pro- 

test is sustained and the collector will 

refund the 10 per cent extra duty as- 

sessed.” (Protest No. 987754-28476-23.) 
Caps and Scarfs Assessed. 

In another ruling, sustaining a protest 
(No. 15094-G-4423-24) of Nagel Brothers, 
the Court finds that imported caps and 
searfs knitted or crocheted, composed 
wholly or in chief value of wool valued 
at not more than $1 per pound, were er- 
ronsously returned for duty at 40 cents 
per pound and 45 per cent ad valorem, 
under paragraph 1114 of the act of 1922. 
Duty is fixed at 36 cents per pound and 
40 per cent ad valorem, under paragraph 
1114. 

Other decisions, announced by the 
Court hold wool cloth samples, imported 
by Brown & Roese, dutiable at 50 per 
cetn ad valorem, under paragraph 11195 
lotto games, imported by B. Illfelder & 
Co,. dutiable at 331-3 per cent, under 
paragraph 410, rather than as toys at 
70 per cent; certain roulette and wheel of 
fortune games, imported by L. Bam- 
berger & Co., dutiable at 331-3 per cent, 
under paragraph 410, rather than as 
toys; musical instruments, imported by 
the Frank P.; Dow Co., Inc., et al., of 
Seattle and other ports, dutiable at 40 
per cent, under paragraph 1443, rather 
than as toys; pendant watch cases, im- 
ported by Black, Starr & Frost, duitable 
at 45 per cent; under paragraph 367, 
rather than at 80 per cent under para- 
graph 1428; and glass candlesticks, im- 
ported by the F. W. Woolworth Co., Isser 
Singer & Son, and L. D. Bloch & Com- 
pany, dutiable at 55 per cent, under 


| paragraph 218, rather than at 60 per cent 


under the same.paregraph., (Protests 


Nos. 48969-G-41614-24, etc.) 


Egypt May Diseard 


Native Flax Strains 


Efforts Are Being Made to Re- 
place Stock by Plantings 
Of Belgian Grades. 


Native Egyptian flax may be replaced 
by Beligian flax, as a result of experi- 
ments in Egypt, the Cario office of the 
Depariment of Commerce reports. Fol- 


i lowing is the full text of the report. 
| will permit the region to operate on a new 


Considerable attention has been de- 
voted in recent years to the improvement 
of the grade of flax grown in Egypt. 
experiments 


ful that efforts are being made to intro. 


| duce this variety to replace the native 


flax which is of very poor quality. 

The two flax factories in Egypt put 
the fiber through only the first processes 
cf its separation for spinning. All of 
the flax is then sent to Europe for hackel- 
ing, spinning and weaving. It is esti- 
mated that there are between 10,000 and 
15,000 hand looms upon which the peasant 
women weave cotton, silk and linen goods 
for shawls and their own use. The ma- 
terial used on this hand flax machinery is 
not that direct from the fields but is yarn 
The establish- 
ment of a Linen Textiles Company has 
been authorized by the Government and 
is now in the course of organization. 


ware is placed on trucks which are me- 
chanically propelled through a_ tunnel 
containing an entrance compartment, a 
preheating ,zone, a firing zone, and a 
cooling zone. The trucks pass through 
the firing cycle at the rate of four and 
a half feet per hour. 

The electric furnace consumes approxi- 
mately 44 units of electrical current per 
hour, thereby reducing the fuel cost by 
more than 50 per cent. The current 
being used at present is 240 volts di- 
rect, but it is expected that a change 
will be made to alternating 50 cycle 
current of the same voltage, very 
shortly. 


Additional news of Com- 
merce will be found on 


Page 6. 
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Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills and resolutions introduced 
in the Houses of Congress classified similarly to the 
“Code of Laws of the United States in force Decem- 
ber 6, 1926.” The number of the measure, the 
member introducing it, the title and com- 
mittee to which it was referred, are given. 


Title 7—Agriculture 

8S. J. Res. 50. Mr. Smoot, providing that 
the Secretary of Agriculture be directed to 
give notice that on and after January 1, 
1929, the Government will cease to maintain 
a public market on Pennsylvania Avenue 
between Seventh and Ninth Streets; Public 
Buildings and Grounds, 


Title 1O—Army 


S. 1894. Mr. Reed (Pa.), to increase the 
efficiency of the Army, and for other pur- 
poses; Military Affairs. 


. ‘ ‘ ry 
Tithe 15—Commerce and Trade 

S. 1905. Mr Capper, to prevent fraud re- 
specting securities offered for sale within 
the District of Columbia, to provide a sum- 
mary proceeding therefor, to license per- 
sons selling securities in the District of 
Columbia, and for other purposes; District 
of Columbia. 

S. 1940. Mr. Hawes, to divest goods, wares 
and merchandise manufactured, produced, 
or mined by convicts or prisoners of their 
interstate character in certain cases; Inter- 
state Commerce. 


Title 16—Conservation 


S. 1865. Mr. Norbeck, to provide for the 
protection of municipal watersheds within 
the national forests; Public Lands and 
Surveys. 


Title 18—Criminal Code and 


Criminal Procedure 

S. 1909. Mr. Capper, to define and punish 
vagrancy in the District of Columbia; Dis- 
trict of Columbia. 


Title 19—Customs Duties 

S. 1911. Mr. Frazier, to amend sections 
311 and 313 of the tariff act of 1922, as 
amended; Finance. 

S. 1912. Mr. Nye, to remit the duties on 
certain materials, machinery, and equip- 
ment to be imported for the Lehigh Bri- 
quetting Co., Lehigh, N. Dak.; Finance. 


Title 20—Education 


S. 1855. Mr. McKellar, to provide for co- 
operation by the Smithsonian Institution 
with State, educational, and scientific or- 
ganizations in the United States for con- 
tinuing ethnological researches on the 
American Indians; Library. 


S. 1892. Mr. Keyes, to provide for the 


; | 
world-wide extension of education by the | th 
he 


cooperation of national governments; Edu- 
cation and Labor. 

S. J. Res. 49. Mr. Smoot, providing for the 
filling of a vacancy in the Board of Regents 
of the Smithsonian Institution of the class 
other than Members of Congress; Library. 


Title 23—Highways 

S. 1900. Mr. Moses (for Mr. du Pont), to 
provide for the construction of a post 
road and military highway from a point 
on or near the Atlantic coast to a point 


on or near the Pacific Coast, and for other | 
| 


purposes; Post Offices and Post Roads. 
.s. 1922. Mr. Walsh, Mass., making 
appropriation to pay the State of Massa 
chusetts for expenses incurred and paid, 
at the request of the President, in protect- 
ing the harbors and fortifying the coast 
during the Civil War, in accordance with 
the findings of the Court of Claims and 
Senate Report No. 764, Sixty-Sixth Con- 
gress, third session; Appropriations. 

S. 1925. Mr. Tyson, to amend the act 
entitled “An act to provide that the United 
States shall aid the States in the construc- 
tion of rural post roads, and for other pur- 
poses,” approved July 11, 1916, as amended, 
and for other purposes; Post Offices and 
Post Roads. 


° : 
Tithe 25—Indians 

S. 1849. Mr. Johnson, providing that 
funds appropriated for the care and relief 
of Indians of California, under the direc- 
tion of the Secretary of the Interior, shall 
be expended through certain public agen- 
cies of the State of California; Indian Af- 
fairs. 

S. 1863. Mr. Norbeck, to authorize final 
rells of various bands of Sioux Indians; 
indian Affairs. 

S. 1864. Mr. Norbeck, authorizing and 
directing the Secretary of the Interior to 
investigate, hear and determine the claims 
of ‘individual members of the Sioux Tribe 
of Indians against tribal funds or against 
the United States; Indian Affairs. 

S. 1903. Mr. Thomas, to authorize the 
creation of Indian trust estates, and for 
other purposes; Indian Affairs. 

S. 1904, Mr. Jones, Washington, to provide 
for the appointment of additional district 
judges to be known as associate district 
judges, and for other purposes; Judiciary. 

S. 1941. Mr. Bratton, to provide for the 
acquisition of rights of way through the 
lands of the Pueblo Indians of New Mexico; 
Indian Affairs. 


Title 28—Judicial Code and 


eos 

Judiciary 

S. 1861. Mr. Norbeck, tu create an addi- 
tional judge in the district of South 
Dakota; Judiciary. 

S. 1878. Mr. Brookhart, to amend section 
51387 of the Revised Statutes, as amended; 
Judiciary. 

S..1910. Mr. Capper, to amend the act 
entitled “An act to establish a code for the 
District of Columbia approved March 38, 
1901,” and the acts amendatory thereof and 
supplementary thereto; District of Colum- 
bia. 


° « ° 
Title 31—Money and Finance 

S. 1916. Mr. MeNary, to confer jurisdic- 
tion on the Court of Claims to hear, deter- 
mine and render judgment upon the claim 
of Suncrest Orchards (Inc.); Claims. 

S. 1908. Mr. Capper, to amend section 12 
of the act making appropriations to pro- 
vide for the expenses of the government 
of the District of Columbia for the fiscal 
year ending June 30, 1917, and for other 
purposes; District of Columbia. 

S. 1942. Mr. King, to repeal part of the 
act entitled “An act making appropriations 
for the Department of the Interior for the 
fiscal year ending June 30, 1928, and for 
other purposes,” approved January 12, 1927; 
Indian Affairs, 


Title 33—Navigation and Navi- 
gable Waters 


S. 1917. Mr. Fletcher, to legalize a bridge 
across Hillsboro Bay at MTwenty-second 
Street, Tampa, Fla.; Commerce. 

S. 1857. Mr. Bayard, granting the con- 
sent of Congress to the Delaware & New 
Jersey Bridge Corporation, a corporation of 
the State of Delaware, domiciled at Wil- 
mington, Del., to construct, maintain and 
operate a bridge across the Delaware 
River; Commerce. 

S. 1879. Mr. Brookhart, granting the 
consent of Congress to the Interstate 
Bridge Co., of Lansing, Iowa, to construct 
iu bridge across the Mississippi River at 
Lansing; Commerce. 

S. 1913. Mr. Nye (by request), to author- 
ize the transfer of the geodetic work of 
the Coast and Geodetic Survey from the 
Department of Commerce to the Department 
of the Interior, and for other purposes; 
Public Lands and Surveys, 

S. J. Res. 52. Mr. Trammell, providing for 
the 1 ansfer of certain funds for the pur- 
pose of certain channel improvements at 
St. Petersburg, Fla.; Commerce. 

S. J. Res, 53. Mr. Trammell, providing for 
a survey from Florida Bay to Key West, 
Fla.; Commerce. 

H. R. 5642, Mr. Parks, Ark., to extend the 
time for the construction of a bridge across 
Red River at Fulton, Ark.; Interstate and 
Toreign Commerce. 

1° ‘ ; 

Title 34—Navy 

S. J. Res, 51. Mr. Moses, tendering the 
ks of Cong s to Comdr. Albert Cush- 
Read, United States Navy, “for his 


th: 
ing 





an | 


| ing 





achievement in completing the first trans- 
Atlantic airplane flight, and providing for 
his advancement on the list of commanders 
of the Navy; Naval Affairs. 

H. R. 5644. Mr. Quayle, N. Y., to enable 
an enlisted man in the naval service to make 
good time lost in excess of one day under 
certain conditions; Naval Affairs. 


Title 36—Patriotic Societies 


and Observances 

S. 1926. Mr. Tyson, providing for a Presi- 
dents’ Plaza and memorial in the city of 
Nashville, State of Tennessee, to Andrew 
Jackson, James K. Polk, and Andrew John- 
son, former Presidents of the United States; 
Library, 

H. R. 5645. Mr. Ragon, Ark., for the in- 
corporation of national American veteran 
and allied patriotic organizations; District 
of Columbia. 


Title 30—Mineral Lands and 
Mining 
H. R. 5651. Mr. Ragor, Ark., providing 
for mine rescue station and equipment at 
Spadra, Ark.; Mines and Mining. 


Title 37—Pay and Allowances 
(Army, Navy, Marine Corps, 
Coast Guard, Coast and Geo- 
detic Survey and Public 
Health Service. ) 


S. 1281. Mr. Capper, to amend section 7 
(a) of the act of March 3, 1925 (43 Stat. 
1119) as amended by section 2 of the act of 
July 3, 1926 (44 Stat. 812), so as to provide 
operators’ permits free of cost to enlisted 
men of the Army, Navy, Marine Corps, and 
Coast Guard operating Government-owned 
vehicles in the District of Columbia; Dis- 
trict of Columbia. 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 

H. R. 5643. Mr. Prall, N. Y., granting in- 
creased gratuity and pensions to widows or 
beneficiaries of officers and enlisted men 
killed or disabled in time of peece while 
engaged in hazardous occupations; Pensions. 

H. R. 5663. Mrs. Rogers, Mass., to amend 
the World War veterans’ act, 1924; World 
War Veterans’ Legislation. 

H. R. 5664. Mrs. Rogers, Mass., to amend 
World War veterans’ act, 1924, as 
amended; World War Veterans’ Legislation. 

H. R. 5660. Mrs. Rogers, Mass., to amend 
an act entitled “World War veterans’ act, 
1924,” as amended, approved June 7, 1924; 
World War Veterans’ Legislation. 

H. R. 561. Mrs. Rogers, Mass., to amend 
“World War veterans’ act, 1924,” as 
amended, approved June 7, 1924; World War 
Veterans’ Legislation. 


Title 40—Public Buildings, 
Property and Works 


S. 1282. Mr. Capper, to increase the pay 
of the ofiicers and members of the fire de- 
partment and of the Metropolitan police 
department of the District of Columbia, 
and for other purposes; District of Co- 
lumbia, 

H. R. 5830. Mr. Reed, Arkansas, for 
purchasing of site and erection of public 
building at Monticello, Arkansas; Public 
Buildings and Grounds. 

H. R. 5831. Mr. Reed, 
purchase of site and erection 


Arkansas, for 
of public 


building at McGehee, Ark.; Public Build- j 


ings and Grounds. 

H. R. 5832. Mr. Reed, Arkansis, for 
purchase of site and erection of public 
building at Stuttgart, Ark.; Public Build- 
ings and Grounds. 

H. R. 5833. Mr. Reed, Arkansis, for 
purchase of site and erection of public 
building at England, Ark.; Public Build- 
ings and Grounds, 

H. R. 5836. Mr. Spearing, Louisiana, for 
erection of public building at Gretna, La., 
and appropriating money therefor; Public 
Buildings and Grounds. 

H. R. 5838. Mr. Sproul, Illinois, for pur- 
chase and erection of public building at 
Harvey, Ill.; Public Buildings and Grounds. 

H. R. 5840. Mr. Thompson, Ohio, for 
erection of Federal building at Napoleon, 
Ohio; Public Buildings and Grounds. 

H. R. 5842. Mr. Underhill, Massachu- 
setts, authorizing Secretary of Treasury to 
acquire certain lands within District of 
Columbia as sites for public buildings; 
Public Buildings and Grounds. 

H. R. 5843. Mr. Woodrum, Virginia, to 
authorize Secretary of Treasury to acquire 
land in Blacksburg, Montgomery County, 
Va., for a post office building and to con- 
struct building thereon, and making ap- 
propriation therefor; Public Buildings and 
Grounds. 

H. R. 5844. Mr. Woodrum, Virginia, to 
authorize Secretary of Treasury to acquire 
land in Radford, Va., for post office build- 
ing and te construct building, and making 
appropriation therefor; Public Buildings 
and Grounds, 

Hf. R. 5846. Mr. Zihlman, Maryland, to 
exempt from taxation certain property to 
American Institute of Architects in Wash- 
ington, D. C.; District of Columbia. 

Hf. R. 6847. Mr. Green, Florida, for pur- 
chase of site and erection of public build- 
ing at Jasper, Fla.; Public Buildings and 
Grounds. . 

H. R. 5776. Mr. Bulwinkle, North Caro- 
lina, to authorize acquisition of a site and 
erection of Federal building at Morganton, 
N. C.; Public Buildings and Grounds. 

H. R. 5777. Mr. Bulwinkle, North Caro- 
lina, to authorize the acquisition of site and 
erection of Federal building at Kings Moun- 
tain, N. C.; Public Buildings and Grounds. 

H. R. 5778. Mr. Bulwinkle, North Garo- 
lina, to authorize acquisition of site and 
erection of Federal building at Newton, N. 
C.; Public Buildings and Grounds. 

H. R. 5779. Mr. Bulwinkle, North Carolina, 
to authorize acquisition of site and erection 
of Federal Building at Lincolnton, N. C.; 
Public Buildings and Grounds. 
¢H. R. 5785. Mr. Davis, Tennessee, for pur- 
chase of site and erection of public building 
at Lewisburg, Tenn.; Public Buildings and 
Grounds, 

H. R. 5791. Mr. Green, Florida, for pur- 
chase of site and erection of public build- 
ing at Madison, Florida; Public Buildings 
and Grounds. 4 
_ H. R. 5792, Mr. Green, Florida, for erec- 
tion of public building at Lake City, Fla.; 
Public Buildings and Grounds. ; 

H. R. 5793. Mr. Green, Florida, for pur- 
chase of site and erection of public building 
at Greenville, Florida; Public Buildings and 
Grounds. 

H. R. 5794. Mr. Green, Florida, for pur- 
chase of site and erection of public building 


at Cedar Key, Florida; Public Buildings and 


Grounds, 

H. R. 5795. Mr. Green, Florida, for pur- 
chase of site and erection of public building 
at Mayo, Florida; Publie Buildings and 
Grounds. 

S. 1866. Mr. Norbeck, for the purchase of 
a site and the erection of a public build- 
ing. thereon at Milbank, S. Dak.; Public 
Buildings and Grounds. 

S. 1867. Mr. Norbeck, for the purchase 
of a site and the erection of a public build- 
thereon at Winner, S. Dak.; Public 
Buildings and Grounds. 

S. 1893. Mr. Watson, to designate 
building site for the National Conserva- 
tory of Music of America, and for other 
purposes; Public Buildings and Grounds. 

S. 1896. Mr. Deneen, authorizing the 
Secretary of the Treasury to amend the 
contract executed by the Treasury De- 
partment for the construction of the Ed- 
ward Hines Junior Hospital at Broad 
View, Ill; Public Buildings and Grounds. 

S. 1906. Mr. Capper, authorizing the trans- 
portation of all miscellaneous refuse col- 
lected in the District of Columbia to the 
workhouse or reformatory tract near Occo- 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire .or the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 

President of the United States, 

1913-1921 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Reviews of Progress in Agricultural Science 


Are Prepared by Corps of Federal Specialists 


Topic 28—Publications and Records 


Nineteenth Article—Experiment Station Record 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 


years, 


cal contacts of the various bureaus and divi- 


sions. Groups of articles have been published 
twnder the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilicies, 
Communications, National Defense, Law En- 


tion, 


forcement, Labor, Statistical Research, Insu- 


lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather 
and Public Lands and Reclamation. The pres- 
ent group deals with Publications and Records. 


By Howard Lawton Knight, 


Editor, Office of Experiment Stations, Department of 


Agricultare. 


HE technical staff engaged in the preparation of 
the Experiment Station Record of the Depart- 
ment of Agriculture consists of an editor, a 
corps of 12 specialists by whom the abstracts 
are prepared, an indexer, and a library assistant. 


dexes. 


new work which has been reported within the past 40 


These data are likewise of value to teachers, exten- 
sion specialists, students, and many others who have 
need of either a current or a permanent record. Writ- 
ers of textbooks, treatises and magazine and newspaper 
articles find in its pages a veritable mine of informa- 


e ss @ 


HE usefulness of the Record as a work of reference 

is greatly enhanced by its unusually detailed in- 
Author and subject indexes are prepared for 
each volume, and three general indexes have been issued 


covering, respectively, Vols. 1-12, 13-25 and 26-40. Sim- 


ilar indexes on a 10-volume basis are projected for the 
subsequent volumes. 


Another aid available to users of the Record is a list 
of abbreviations employed in the abstracts for titles of 


periodicals. 


Spe- 


cial provision is also made for the abstracting of Rus- 


sian publications. 


Not all of the specialists on the staff are employed 
exclusively on the Record, many of them having ad- 
visory duties in connection with the relations of the 
Office. of Experiment Stations and the experiment sta- 


tions along their respective lines. 


gaged in the frequent preparation of special articles on 
the progress of research in the various fields, 


* * & 


SPECIAL feature of the Record consists of the 
““ monthly editorials, discussing at more or less 


The latest of these lists, which appeared 
in 1925, contains about 3,600 titles. of publications. 
These publications are printed in over 15 languages, and 
their citation presents many bibliographical problems. 


* * * 


HE Record was for many years issued monthly, but 


They are also en- 


“™ as the amount of literature to be abstracted in- 
creased additional numbers were added. The last en- 
largement of space took place in 1911. 
two volumes per year have appeared, each comprising 
six monthly and three supplementary, or “abstract,” 
numbers and an index number. 


Since that time 


The “abstract numbers” are so called because they 


consist almost wholly of abstracts, whereas from 10 to 


length topics’ bearing on agricultural education and 


research and related questions. 


supplemented by brief notes in each issue on prog- 
ress in this direction in the United States and for- 
This information helps to bind together 
the workers in agricultural science of the world and 
serves as a medium for that intercommunication be- 
tween them which from the beginning has been found 


eign countries. 


so beneficial. 


The Record is used for two main purposes, as a 
means of keeping track of the current developments 
in agricultural science and as a guide to what has been 
accomplished in the past. The second of these functions 
is of exceptional value in experimentation. 
represents an advance in knowledge over what has al- 
ready been discovered, and one of the first tasks of the 
investigator, whether of a plant disease, an insect pest, 
or a problem of vegetable or animal nutrition, is to as- 
certain what has already been done by others. 
the services of an abstract journal or some similar aid, 


The editorials are 


15 per cent of the space in the issues bearing the names 
of the months is given over to editorials and notes. 


” * * 


IKE most other technical publications of the Depari- 
ment of Agriculture, the free distribution of the 
Record is closely restricted. As a work of reference it 
is generally available to libraries, particularly those of 
scientific and educational institutions. 
and teaching staffs of such institutions in this country 
and Canada are also eligible within the limits of the 


The research 


edition, as are representatives of the press in the agri- 


cultural field. 


Research 


Without 
ing demand. 


the proverbial “looking for a needle in a haystack” 


would be a comparatively easy occupation. 


a a ae 


FORTUNATELY, the Record was established so early 
in the history of agricultural investigation that it 
has been able to bring together and digest most of the 


The Record is available by purchase through the Su- 
perintendent of Documents, Government Printing Office, 
at the rate of 75 cents per volume, or $1.50 per year, 
and the list of paid subscribers is constantly increasing. 
Many of these are commercial organizations, to whom it 
is of use as a means of following the current literature. 
Within the past year two increases in the size of the 
edition have been required to meet the steadily grow- 


In the next article, to be published in the issue 


of December 30, Ruth Van Deman, in charge of 


of the Bureau. 


information, Bureau of Home Economics, Depart- 
ment of Agriculture, will tell of the publications 
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quan, Va., and its disposition at that place; 
District of Columbia. 

S. 1931. Mr. Tyson, to provide a site and 
erect a public building thereon at Jeffer- 
son City, Tenn.; Public Buildings and 
Grounds. 

S. 1932. Mr. Tyson, to provide a site and 
erect a public building thereon at Knoxville, 
Tenn.; Public Buildings and Grounds. 

H. R. 5647, Mr. Ragon, Ark., for purchase 
of site and erection of public building at 
Little Rock, Ark.; Public Buildings and 
Grounds. 

H. R. 5648. Mr. Ragon,, Ark., for purchase 
of site and erection of public building at 
Morrillton, Ark.; Public Buildings and 
Grounds. 

H. R. 5649. Mr. Ragon, Ark., for erection 
of a public building at Conway, Ark.; Public 
Buildings and Grounds. 

H. R. 5650. Mr. Ragon, Ark., for erection 
of r blic building at North Little Rock, 
Ark.; Public Buildings and Grounds. 

H. R. 5666. Mrs. Rogers, Mass., for pur- 
chase of a site and erection of new post- 
office building at Methuen, Mass.; Public 
Buildings and Grounds, 

H. R. 5667. Mrs. Rogers, Mass., purchase 
of a site and erection of new post-office 
building at Ayer, Mass.; Public Buildings 
and Grounds. 

H. R. 5668. Mr. Rubey, Mo., for erection 
of Federal building at Lebanon, Laclede 
County, Mo.; Public Buildings and Grounds. 

H. R. 5669. Mr. Rubey, Mo., erection of 
Federal building at Mountain Grove, 
Wright County, Mo.; Public Buildings and 
Grounds. 

H. R. 5670. Mr: Rutherford, Ga., to con- 
struct a public building for post office at 
Thomaston, Ga.; Public Buildings and 
Grounds. 

H. R. 5655. Mr. Rainey, Ill., for erection 
of public building at Havana, IIll., on same 
site heretofore provided; Public Buildings 
and Grounds. 

H. R. 5656. Mr. Rankin, Miss., for improve- 
ment of Federal building at Aberdeen, 
Miss.; Public Buildings and Grounds. 


Title 43—Public Lands 


S. 1915. Mr. MeNary, to reconvey to the 
State of Oregon all right, title, and interest 
of the United States in and to Sand Island, 
near the mouth of the Columbia River, in 
the State of Oregon, reserving to the United 
States the right to the perpetual use of 
the said lands for military purposes; Public 
Lands and Surveys. 


Title 46—Shipping 

H. R. 5646. Mr. Ragon, Ark., authorizing 
appropriation of $50,000 for establishment 
of fish-hatching and fish-cultural station, 
or for extension in Arkansas; Merchant 
Marine and Fisheries. 


Title 49—Transportation 

H. R. 5641. Mr. Parker, N. Y., to promote 
the unification of carriers engaged in inter- 
state commerce, and for other purposes; 
Interstate and Foreign C 


Commerce, 
Title 50—War 


H. R. 5662. Mrs. Rogers, Mass., to amend 
the national defense act, as amended; Mili- 
tary Affairs, 


ke of absence for one month and 13 


Army Orders 


Issued December 27. 


Maj. Samuel Latta Gordon, Infantry 
Reserve, ordered to active duty, to report 
to commandant of Army War College to 
pursue course of instruction. 
Lieut. Col. Elliott M. Norton, 38rd In- 
fantry, relieved from assignment to that 
regiment, Fort Snelling, Minn., to duty 
with 402nd Infantry, Oshkosh, Wis. 

Maj. Charles T. Smart, 6th Infantry, 
relieved from assignment to that regi- 
ment, Jefferson Barracks, Mo., 
with 83rd Division, Marion, Ohio. 

Following-named officers of Medical 
Corps relieved from assignment at Let- 
terman General Hospital, Presidio of San 
Francisco, Calif., and assigned to duty 
at Walter Reed General Hospital, Wash- 
ington, D. C.: 

First Lieut. Walter S. Jensen, First 
Lieut. William FP. Holbrook, First Lieut. 
Rawley E. Chambers, First Lieut. Lester 
M. Dyke, First Lieut. Arthur J. Redland, 
First Lieut. John W. Rich, First Lieut. 
Edward H. Theis, and First Lieut. Harold 
W. Glattly. 

First Lieut. Hervey B. Porter, Medical 
Corps, relieved from assighment at Fort 
McDowell, Calif., to duty at Walter Reed 
General Hospital, Washington, D. C. 

Maj. Charles A. Stokes, 22nd Infantry, 
relieved from assignment to that regi- 
ment, Fort Oglethorpe, Ga., detailed for 

| duty as instructor of Infantry, West Vir- 


to duty 


ginia National Guard, Charleston, W. Va. 

Second Lieut. Ovid O. Wilson, 20th In- 
fantry, order of November 22 relieving 
him from duty at Fort D. A. Russell, 
Wyo., revoked. 

Second Lieut. 
Infantry, relieved from assignment to that 
organization, Fort Eustis, Va., to duty with 
Infantry, Philippine Department. 

Capt. Sam W. Anderson, 6th Coast Artil- 
lery, relieved from assignment to that 
organization, Fort Miley, Calif., to duty 
with Coast Artillery Corps, Hawaiian De- 
partment. 

Warrant Officer Leslie E. Lee granted 


todwin Ordway, Jr., 34th 


days. 

First Sgt. William M. Lee, 25th Infantry, 
Placed upon retired list at Camp Stephen 
D. Little, Nogales, Ariz. 

Mast. Sgt. John Hughes, 6th Infantry, 
placed upon retired list at Jefferson Bar- 
racks, Mo. 

Warrant Officer John Mackay relieved 
from assignment at headquarters Ninth 
Corps Area, Presidio of San Francisco, 
Calif., to duty at Fitzsimons General Hos- 
pital, Denver, Colo. 

Capt. Julius A. Johnson, Medical Corps, 
relieved from assignment at Carlisle Bar- 
racks, Pa., to duty at Fort Bragg, N. C. 

Brig. Gen. Henry D. Todd, Jr., appoint- 
ment as major general announced. 

Board of officers of following officers ap- 

| pointed to meet to conduct annual physical 
examination of officers of Regular Army on 

duty in Washington, D. C.: 


Col. Henry C. Fisher, Medical Corps; 


| 


Maj. John W. Meehan, Medical Corps; Maj. 
Robert DuR. Harden, Medical Corps; Maj. 
Frank W. Wilson, Medical Corps; Mai. 
Ward S. Wells, Medical Corps: Capt. Law- 
rence K. Anderson, Dental Corps; Capt. 
Paul H. Streit, Medical Corps; Capt. Wil- 
liam C. Porter, Medical Corps 
N. Williams, Medical Corps; Capt. Charles 
R. Mueller, Medical Corps; Capt. William 
D. Fleming, Medical Corps; Capt. William 
D. Gill, Medical Corps. 

Lieut. Col. Clarence G. Bunker, Coast 
Artillery Corps, order of December 1 as- 
signing him to 6th Coast Artillery harbor 
defense of San Francisco, Calif., revoked; 
detailed as Coast Artillery instructor, Cali- 
fornia National Guard, San Francisco, 
Calif, 

Capt. Byron T. Ipock, Coast Artillery 
Corps, relieved from assignment as in- 
structor, Pennsylvania National Guard, 
Reading, Pa., to duty with Coast Artillery 
Corps, Philippine Department. ° 

Maj. Harry Lee King, Coast Artillery 
Corps, relieved from detail with Organized 
Reserves of Seventh Corps Area and as- 
signment with Artillery group, Omaha, 
Nebr., to duty with Coast Artillery Corps 
Philippine Department. 

Capt. Eugene E. Barton, Quartermaster 
Corps, retirement from active service an- 
nounced. 

Following-named officers of Military In- 
telligence Division Reserve. ordered to 
active duty, to report for training to As- 
sistant Chief of Staff: 

Maj. Hamilton Jewett Smith, Capt. Al- 
fred Blaisdell. 

Maj. Michael Edward Cassidy, Military 
Intelligence Division Reserve, ordered to 
active duty, to report for training to As- 
sistant Chief of Staff. 

Capt. Tom George Milton, Military In- 
telligence Division Reserve, ordered to 
active duty, to report for training to As- 
sistant Chief of Staff. 

Following-named officers of Military In- 
telligence Division Reserve, ordered to 
active duty, to report for training to As- 
sistant Chief of Staff: 

Maj. Roy Frank Britton, Capt. David 
Muir Amacker, Capt. Cyrus Wilfred Per- 
kins, Capt. John William Van Heuvel. 

Following-named reserve officers ordered 
to active duty, to report for training to As- 
sistant Chief of Staff: 

Lieut. Col. Francis Ludwick Sward, Inf. 
Res.; Maj. Merle Rutt Burkhart, Inf. Res.; 
Maj. Harry Arthur Cotter, Inf. Res.; Maj. 
Henry Leonard Fernbach, M. I. Res.; Maj. 
Benjamin Apthorp Gould Fuller, M. I. 
Res.; Maj. Lewis Patton Hornberger, M. 
I. Res.; Maj. Raymond Deloraine Johnson, 
M. I. Res.; Maj. Sidney Forrester Mashbir, 
M. I. Res.; Capt. Andrew Ten Eyck, M. I. 
Res.; Capt. Frank Frayser, M. I. Res.; 
Capt. Donald Davis Millikin, M. I. Res.; 
Capt. Elmer Weber Rietz, M. I. Res. 

Following-named officers of Military In- 
telligence Division Reserve ordered to 
active duty, to report for training to As- 
sistant Chief of Staff: 

Lieut. Col. Arthur Campbell 
Maj. Albert Hesse, Maj. Elmer 
Ivey. 

First Lieut. 
fantry, assigned 
Washington, Md, 


Turner, 
Lincoln 


In- 
Fort 


Cookson, 
Infantry, 


Forrest HE. 
to 12th 





| Byron, George Gordon Noel 


Capt. James |! 


| 
| 
| 
| 
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New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. Fiction, 
books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 
gress card number is at end of last line. 


Adderbury manor, Eng. .. . Adderbury 
“rectoria.”. The manor at Adderbury be- 
longing to New college, Oxford: the build- 
ing of the chancel, 1408-1418: account 
rolls, deeds and court rolls. Transcribed 
and edited with an introduction, ete. by 
T, F. Hobson. (The Oxfordshire record 
society . .. Oxfordshire record society 
series.—vol. viii.) 133 p. 
for the Society, 1926. 


Great Britain; handbook for travellers, 
With 94 maps and plans, and a panorama, 
Sth rev. ed. 696 p. Leipzig, K. Baedeker, 
1927. 2 1604 
Baedeker, Karl, firm, publishers, Leipzig. 
Tyrol and the Dolomites, including 
Bavarian Alps; handbook for travellers. 
With 65 maps, ‘19 town plans, and 11 
panoramas. 13th rev. ed. 612 DP. illus. 
Leipzig, K. Baedeker, 1927. 27-24443 
Benton, Saiah Henry. The life of William 
the Conqueror from the early chronicles. 
298 p., illus. N. Y., MacVeagh, The Dial 
press, 1927. 27 


27-24557 


! Brasol, Boris Leo. The elements of crime 


(psycho-social interpretation) with intro- 
ductions by John H. Wigmore... and 
William A, White. 433 p. N. Y., Oxford 
univ, press, 1927. 27-24548 
Brown, Stephen James Meredith. The 
world of imagery; metaphor and kindred 
imagery. 352 p. London, K. Paul, 1927. 
27-24561 
Byron. The 
complete works of Lord Byron, with a 
biographical sketch and notes. 1025 p. 
N. ¥., Crowell, 1927. 27-24410 
Cleveland B. Sherwood Anderson, 
84 p. (Modern American writers. VII.) 
N. Y., McBride, 1927. 27-24407 
Chalmers, William Everett. The church and 
the church school; a text-book study of 
the church organized for religious edu- 
cation. 186 p. (Keystone standard train- 
ing course.) 
press, 1927. 27-24567 
Cabot, Mrs. Elise (Pumpelly). Balloon moon, 
with illustrations by Dorothy Lathrop. 
99 p. N. Y., Holt, 1927. 27-24426 
Chapman, Henry Smith. 1001 one minute 
stories. 245 p. Boston, Perry Mason, 
1927. 27-24411 
Crichton-Browne, Sir James. Stray leaves 
from a physician’s portfolio. 351 p. Lon- 
don, Hodder, 1927. 27-24453 
Edwards, Loren McClain. What is left of 
the Apostles’ creed? 135 p. N. Y., Ab- 
ingdon press, 1927. 27-24565 
Ford, Ford Madox. New York is not America, 
being a mirror to the states, 292 p. 
Avigdnon edition. N. Y., Boni, 1927. 
: 27-24545 
Forder, Henry George. The foundations of 
Euclidean geometry. 349 p. Cambridge, 
Eng., The Univ. press, 1927. 27-24478 
Glaspell, Susan. The comic artist; a play 
in three acts, by . and Norman Mat- 
son, 87 p. N. Y., Stokes, 1927, 27-24444 
Hogarth, David George. .. George 
Nathaniel Curzon, Marquess Curzon of 
Kedleston, 1859-9125. (From the Pro- 
ceedings of the British academy.) 23 p. 
London, British academy, 1926? 
27-19920 
Lynn Harold. Adventures in the 
minds of men. 220 p. N. Y., Abingdon 
press, 1927. 27-24560 
Howe, Mark Antony De Wolfe. Later years 
of the Saturday club, 1870-1920. 427 p. 
Boston, Houghton, 1927. 27-24546 
Humphrey, Grace. Father takes us to New 
York. 243 p., illus, Philadelphia, Penn., 
1927. 27-24544 
James Frank Cyril. Cyclical fluctuations in 
the shipping and shipbuilding industries. 
91 p. (Thesis (Ph. D.)—University of 
Pennsylvania, 1926.) Vhiladelphia, 1927. 
27-24552 
James, James Alton. The significance of 
the sesqui centennial celebration of the 
American revolution west of the Alle- 
ghany Mountains. By James Alton James. 
25 p. Danville, Ill., Allied printing ‘trades 
council, 1927. 27-20072 
Julie du St. Esprit, Sister. Vine and branch, 
by a sister of Notre Dame. 176 p. N. Y., 
PRP. J, Kenedy & sons, 27-24459 
Khuda Bakhsh, skaikh. Studies: Indian 
and Islamic. 275 p. (Trubner'’s oriental 
series.) London, K. Paul, 1 


Chase, 


Hough, 


27-24556 
Lankard, Frank Glenn. ...A history of 
the American Sunday school curriculum, 
360 p. (The Abingdon religious educa- 
tion texts; D. G. Downey, general editor. 
College series.) N. Y., Abingdon press, 
1927. 24563 
La queste del saint graal. The quest of the 
holy grail, translated from the Old 
French by William Wistar Comfort. 225 
p. London, Dent, 1926. 27-24: 
Littledale, Willoughby Aston, ed. A collec- 
tion of miscellaneous grants, crests, cone 
firmations, augmentations and exemplifi- 
cations of arms in the mss. preserved in 


Daily Decisions 
of the 


| Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all cxpenditures by Government 
agencies ‘efore such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many mstances. 
The latest decisions with respect to 
expenditures made by the Compe 
troller General follow: 

A-20535. (S) Miscellaneous receipts— 
Proceeds of sale of electric power and 
moneys derived as rental of Government 
property in National Parks. Deductions 
made from claims of road contractors in 
National Parks for electricity furnished 
them from the power plant of the park 
are not properly for credit to a current 
appropriation for expenditure but should 
be covered into the Treasury as miscellan- 
eous receipts, when the electricity furnished 
represents surplus power of the Park plant. 
5 Comp. Gen. 389. 

Deductions made from amounts otherwise 
due road contractors in National Parks on 
account of rental of Government equipment 
and furnishing of supplies are not for 
credit to a current appropriation for ex- 
penditure but pursuant to the provisions of 
sections 38617 and 3@18, Revised Statutes, 
should be covered into the Treasury as mis- 
cellaneous receipts, when the equipment and 
supplies were purchased from an appropria- 
tion other than the current appropriation. 
17 Comp. Dec. 712. 

A-20535. Appropriations—Fiscal year limi- 
tations. The appropriations made for the 
construction of roads and trails in National 
Parks not being excepted from the provi- 
sions of section 7 of the act of August 24, 
1912, 37 Stat. 487, and not being made avyail- 
able beyond the fiscal year for which made 
by the appropriation act in which they are 
contained may not be considered and treated 
as no year appropriations available until 
exnended. 

A-20838. (S) Arms and ammunition—Pur- 
chase of, by Post Office Department. The 
cost of arms and ammunition purchased 
by the Post Office Department for the pro- 
tection of the mails is properly chargeable 
to the Railway Mail Service Miscellaneous 
appropriation for the fiscal year 1928, 

A-20243. Construction of swimming pools 
on school ground—District of Columbia. 
The appropriation for the construction of 
swimming pools on lands acquired for 
parks, parkways, or playgrounds is not 
available for the construction of such pools 
on land acquired by the District of Colum- 
bia for school purposes, 


Oxford, Issued | 
27-24442 | 


Baedeker, Karl, firm, publishers, Leipzig. | 


the | 
| McCallister, J. W. 





Philadelphia, The Judson ; 


the British museum, Ashmolean library, 
Queen’s college, Oxford and elsewhere, 
society vol. Ixxvi-lxxvii.) Landon, 
Printed by J, Whitehead and son, 1925- 
26. 27-19955 
2 v. -(The publications of the Harleian; 
Materc, Mrs. Mary Antonina (Porreca). | 
Slates, by we. 41 p. N. Y., The Knicker- 
bocker press, 1927. 27-24446 
Mil’r, George Amos. Adventures 
Christ in Latin America, 
Abingdon press, 1927. 


with | 
198 p. N. ¥.s| 
27-24462) 


Moore, Clement Clarke. Santa Claus plays| 


Martindale, Cyril Charlie. The faith of the 
Zoman church. 172 p. (The faiths: vae 
rieties of Christian expression.) London, 
Methuen, 1927. 27-24403, 

McCallister’s yardage 
chart for computing volumes from double 
end areas... a time and labor saver, 
copyright . 11 p. Salem, Or., J. W. 
McCallister co., 1927. 27-24474 

MecMechen, Edgar Carlisle. The Moffa§ 
tunnel of Colorado; an epic of empire, 
authorized by resolution of the Moffat 
tunnel commission. 2 v. plates. Dene 
ver, 1927. 27-24470 
pictures; The night before Christmas 
51 p., illus. N. Y., Putnam, 1927. 

27-2444§ 

Mother Goose. Mother Goose playpictures; 
Tom, Tom, the piper’s son. 657 p., illus. 
N. Y., Putnam, 1927. 27-24449 

Nakazawa, Ken. The weaver of the frost, 
with illustrations by S. Mizuno. 120 p. 
N. ¥., 1927. 27-24445 

Order of the star of India. List of the 
members of the most exalted Order of 
the star of India. Corrected to the ist 
January, 1926. 126 p. Calcutta, Gov 


ernment of India, Central publication), 


branch, 1926. 27-2444 
Overstreet, Harry Allen. About ourselves;! 
psychology for normal people. 300, P| 


N. Y., W. W. Norton & co., 1927. } 


27-24463) 
Paleologue, Georges Maurice. Cavour, trans- 
lated by Ian F. D. Morrow and Muriel M, 
Morrow, 807 p. London, Benn, 1927. 
27-26980 
. . - Rare Lincolniana, no. 27, (The Maga- 
zine of history, with notes and queries. 
Extra number, no. 117 (v. 30, no. 1).), 59 
p., illus. Tarrytown, N. Y., Reprinted, 
W. Abbatt, 1926. 27-20049 
Robertson, John Mackinnon, Modern human- 
ists reconsidered. 200 p. London, Watts 
& co., 1927. 27-24551 
Russell, Phillips. Benjamin Franklin, the 
first civilized American. 332 p. plates. 
New York, Brentano’s, 1926. 27-20058 
Shoemaker, Henry Wharton. Indian folk- 
songs of Pennsylvania. 15 p, Ardmore, 
Pa., N. F. McGirr, 1927. 27-24547 
Smith, Charles Sidney. Railroad detective 
work. 47 p., La Crosse, Wis., 1927. 
Stevens, James Stacy. The English Bible. 
Rev. ed. 244 p. N. Y., Abingdon press, 
1927. 27-24454 
Stidger, William Le Roy. God is at the 
organ. 251 p. N. Y., Abingdon press, 
1927. 27-24566) 
Tomkins, William. Universal Indian sign} 
language of the plains Indians of North 
America, together with. a_ simplified 
method of study, a list of words in most 
general use, a codification of pictographie' 
symbols of the Sioux and Ojibway; 
dictionary of synonyms, a history of sign! 
language, chapters on smoke signaling, 
use of idioms, ete. “Second edition.” 9 
p., illus. San Diego, Calif., W. Tomkins, 
1927. 27-24543 
Tsurumi, Yusuke. Present day Japan, 
(Columbia university lectures,, Julius 
Beer foundation, 1924.) 114 p. N. Yo 
Columbia university press, 1927. 27-19930 
Ware, Charles Crossfield, North Carolina 
Disciples of Christ; a history of thei 
rise and progress, and of their contribu- 
tion to their general brotherhood. 3872 
p. St. Louis, Mo., Christian board of pub. 
lication, 1927. 27-24453 
Wilde, Percival. Three-minute plays: In« 
nocentia, Musicalia, Immoralia, 154 p. N, 
Y., Greenberg, 1927. 27-24447 
Wismar, Adolph Louis. ... A study in 
tolerance as practiced by Muhammad and; 
his immediate successors. (Contribue 
tions to oriental history and _ philology, 
vol, xiii. Published also as thesis (Ph, 
D.)_ Columbia university, 1927.) 108 p, 
N. Y., Columbia univ, press, 1927, 
27-24455 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Markets for Industrial and Educational 
Motion Pictures Abroad. Compiled by 
E. I. Way, Motion Picture Section of the 
Specialties Division, Bureau of Foreign 
and Domestic Commerce. Based on Re- 
ports from oversea representatives of the 
Departments of State and Commerce, 
Trade Information Bulletin No. 6520, 
Price, 10 cents. 27-27838 

The Electrical Equipment Market of Mexico, 
Prepared in the Electrical Information 
Division, Bureau of Foreign and Domes- 
tic Commerce, Price, 10 cents. 

27-27887, 


Planning and Recording Family Expendi« 
tures. By Charles G. Woodhouse, Home 
Economist, Bureau of Home Economics, 
Department of Agriculture. Farmers’ 
Bulletin No. 1553. Price, 5 cents, 

Agr. 27-787 

Regulations of the Federal Reserve Board, 
Series of 1928, Free at the offices of the 
Board. 17-26561 
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The Weekly Index 


Is published in every Monday issue. 


reference used is the Yearly Index Number 


which is consecutive from March 4 of 


PAGE TWELVE 


Plans Approved 
For Construction | 
At Training Camps 


Secretary of War Ratifies 
Program of Building for 
Last Half of Fiscal 
Year 1928. 


A construction program for the im- 
provement of 18 National Guard Camps 
during the last half of the fiscal year 
1928 has been approved by the Secre- 
tary of War, Dwight F. Davis. 

The program is to cost a total of ap- 
proximately $270,000. An announcement 
by the Department of War, December 
28, listing the camps which will be im- 
proved, follows in full text: 

The Secretary of War has approved 
@ construction program for the last half | 
of the fiscal year 1928 for certain Na- 
tional Guard camps, the estimated cost 
of which is approximately $270,000. 

The work to be done includes prepa- 
ration of camp sites, installation of 
water supply systems, bath houses, in- 
cinerators, kitchens, and mess halls, 
pump houses, administration building, 
and construction of roads. 

Detailed List of Projects. 

A detailed list of the various projects 
follows: 
San Luis Obispo, California, prepara- 
tion camp site, water supply system. | 

San Luis Obispo, California, installa- | 
tion of sewer system. 

San Luis Obispo, California, installa- 
tion electric light system. 

San Luis Obispo, California, five com- | 
bined latrines and bath houses. 

Tobyhanna, Pennsylvania, 
house for enlisted men. 

Sea Girt, New Jersey, installation of 
water tank. i 

Schofield Barracks, Hawaiian Terri- 
tory, sewers, lights, roads, latrines and 
bath houses. 

San Luis Obispo, California, ware- 
house, incinerator and five water troughs. | 
San Luis Obispo, California, seventeen 

tombined kitchens and mess halls. 

Camp Williams, Wisconsin, replace- | 
fment of water system. | 
_ Tobyhanna, Pennsylvania, quarters for 
Post Quartermaster. 

Gearhart, Oregon, completion of elec- | 
tric system. 

Jordan Narrows, Utah, supply house. 

Pine Camp, New Jersy, installation of | 
pump house. 

Ashland, Nebraska, Drilling well. 

Fort William H. Harrison, Montana, 
administration building. 

Virginia Beach, Virginia,. shelter for | 
transportation. 

San Luis Obispo, California, 
house, Field Artillery material. 

Fort William H. Harrison, Montana, 
supply house. | 

Jordan Narrows, Utah, administration | 
building. 

Gearhart, Oregon, administration build- 
ing. 

Schofield Barracks, Hawaiian Terri- | 
tory, thirteen kitchens and mess halls. 

Camp Grayling, Michigan, replace- | 
ment kitchens and mess halls. 

Schofield Barracks, Hawaiian Terri- 
tory, tent floors and headquarters build- 
ing. 

Ashland, Nebraska, supply house. 

Camp Beauregard, Louisiana, repairs | 
to water system. | 
Camp Jackson, South Carolina, repairs 

to sewer system. 

Peekskill, New York, repairs to East | 
Camp (drainage). | 
Fort Ontario, 
cost of magazine. 
St. Charles, Missouri, Rifle Range, 
combined mess hall and storage build- | 

ing. 

Raytown, Missouri, Rifle Range, target | 
range for week-end camps. ! 








one bath | 


store- 


New York, increased | 


Proposal Explained 


For Industrial Census | 


Woodlief Thomas Urges Care | 
in Canvas of Larger Estab- 
° lishments. 


Caution in applying an arbitrary can- 
vas to large establishments is advised | 
by Woodlicf Thomas, of the division of 
research and statistics, Federal Re- 
serve Board, in explaining his proposal 
for a return to the plan of a complete 
census of manufactures every five years, 
with the additional limited annual cen- | 
sus of production and employment. 

The full text of his statement fol- 

lows: ‘ 
“An arbitrary limitation of the canvass 
to large establishments, however, would | 
need to be made with care. In such 
industries as bread and bakery products, | 
butter, cheese, and condensed milk, 
women’s clothing, manufactured ice, 
lumber, and printing and publishing, the 
limit would probably need to be lower 
in order to obtain adequate representa- 
tion. 

“This annual census of production and 
employment would be devised to fit into 
the needs of those following current 
industrial developments. The feature of 
the census should be the prompt collec- 
tion and publication of detailed statistics 
of qualjty and value of products manu- 
factured annually. 

“Figures should be given for a large 
number of commodities and for several 
types and grades in order that they 
might be of use to those interested in in- 
dividual markets as well as to the stu- 
dents of general conditions. The Manu- 
factures Division of the Bureau of the 
Census would cooperate, as they do now i 
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| years, and perhaps in a short time the | 


| In fact, in the biennial census the number 


| than 90 on the 1926 canvas te 156 in the 


; bly larger portion of the products are 
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|. Summary of All News Contained in Today’s Issue 


Aeronautics 


Colonel Lindbergh flies from Mexico 


to Guatemala City. 
* Page 3, Col. 1 


A gricultu re 


Drought retards winter sowings in 
Ukraine Steppe region of Russia. 
Page 5, Col. 5 
H. M. Dixon, extension economist, 
outlines work of agricultural agents 
in supplying farmers with facts relat- 
ing to successful farm operation. 
Page 5, Col. 4 
Department of Agriculture reviews 
surplus of wheat and other grains for 
past week. 
Page 5, Col. 4 
Daily price analysis of markets for 
farm crops. 
Page 5 
Revised estimates of world crops of 
rye, corn, barley and oats. 
Page 5, Col. 1 


Appropriations 
Deficiency bill provides for enforce- 


ment of Caustic Poison Act. 
Page 1, Col. 5 


Automotive Industry 


Right to register term “Lincoln” as 
mark for brakes and timers on autos 
affirmed by Court of Appeals, District 
of Columbia. (Lincoln Motor Co. v. 
Lincoln Manufacturing Co.) 

Page 8, Col. 4 


Banking-Finance 


Report on conditions in Eleventh 
Federal Reserve District. 





Page 3, Col. 7 | 
Report of Conditions in Tenth Fed- | 


eral Reserve District. 
Page 7, Col. 3 
Court of Appeals, 2nd Circuit, holds 


that negligence on the part of an at- | 


torney is not sufficient ground for al- 
lowing an extension of time for filing 
bankrupt petition. (Taylor v. Elder.) 
. Page 9, Col. 4 
Court of Appeals, 1st Circuit, holds 
that assets substituted for forged se- 
curity creates preference. (Foster vy. 
Manufacturers’ Finance Co.) 


Page 8, Col. 7 | 
Court of Appeals, ist Circuit, holds | 


that price of real estate on which loan 
was secured is transferable by bankrupt 


to creditor. (Crosby v. Packer, et al.) | 


Page 8, Col. 5 


Daily statement of the United States | 


Treasury. 


Page 7 


Report of conditions in Kansas City 
Federal Reserve District. 


Page 7, Col. 5 | 
Report of conditions in 12th Federal | 


Reserve District. 
Page 7, Col. 2 
Foreign Exchange rates. 


wa | 


Page 7 
(See Special Index and Law Digest, 
on Page 9.) 


Books-Publications 


New books received at the Library | 


of Congress. 
Page 11, Col. 6 
Publications issued by the Govern- 
ment, 
Page. 11, Col. ‘7 


Census Data 


Plan for five-year census of indus- | 


tries explained. 
Page 12, Col 1. 


Civil Service 


hibition Administartor for New Eng- 


land District; first appointment under | 
new Civil Service requirement for Bu- | 


reau of Prohibition. 


Page 2, Col. 5 


Claims 


Income taken over as enemy prop- 
erty is held not to be liable to tax. 


Coal 


Immediate establishment and opera- 
tion of line of boats from Norfolk, Va., 
for export of surplus coal is urged be- 


Page 1, Col. 6 | 


to a degree, with the other divisions 
of the Bureau collecting periodic current | 
statistics from different industries. | 

“The collection of such data has ex- 


panded considerably in the past few | 


inauguration of a comprehensive annual 
census would not be a difficult next step. 


of special industry schedules, i. e., in- 
quiries calling for detailed information 
regarding the products of individual in- 
dustries, has been increased from less 


forthcoming canvass. 
“In other words, nearly one-half of all 
the industries and probably a considera- 


now covered by these special schedules, 
which provide biennial statistics of 
products. 


Data on Basic Materials 


Used in Manufactures 

“In addition to information regarding 
products it would be desirable to have 
data also for the more important basic 
materials used in manufacture. Such 
statistics would fit into the scheme of 
providing an annual measure of the flow | 
of products through the channels of in- 
dustry. 

“The canvasses could be made, as they 
are now in a few instances, with the co- 
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Indexed by Groups and Classifications 


fore United States Shipping Board by 
Senator Goff. 
Page 8, Col. 5 
Commission founded by Belgian Gov- 
ernment to study international aspects 
of crisis affecting coal industry of that 
country. 
Page 10, Col. 1 
Schedules on coal in Middle West 
suspend. 
Page 6, Col. 6 


Commerce-Trade 


Statistics on export movement of 
wheat and flour for week ending De- 
cember 27. 

Page 5, Col. 7 

Prices of Canadian newsprint for 
1928 delivery remain unchanged at $65 
per ton. P 
Page 10, Col. 1 

Statistics on November exports and 
imports of cement. 

Page 10, Col. 1 

Weekly index of business prepared 
by the Department of Commerce. 

Page 10, Col. 2 

Commercial guide to domestic trade, 

issued by Department of Commerce. 
Page 1, Col. 1 


Congress 


Bills and resolutions 
Congress. 


introduced in 


Page 11, Col. 1 
(Congress is adjourned until 12 noon 
January 5.) 


Corporations 


Board of Tax Appeals holds that a 
| petitioner having made claim for rea- 
sonable’ deduction for amortization at 
the time of filing a tax return for 1918, 
may amend its claim at time of filing 
a petition with the Board, and may in- 
} clude items not listed in original claim. 
(U. S. Refractories Corp., etc.) 
Page 4, Col. 1 
Court of Appeals, 2nd Circuit, holds 
that negligence on the part of an at- 
torney is not sufficient ground for al- 
lowing an extension of time for filing 
bankrupt petition. (Taylor v. Elder.) 
Page 9, Col. 4 
Court of Appeals, 2nd Circuit, holds 
corporation to be liable for note given 
to carry out agreement or promoter. 
(Super Trading Co., Inc., Bankrupt v. 
Michael.) 
Page 8, Col. 2 
Court of Appeals, 5th Circuit, sus- 
tains a contract on grounds that signer 
is a corporation in fact. (Dillard et al. 
v. Hal Bromn & Co.) : 
Page 8, Col. 1 
Tax on capital stock held not to af- 
fect holding company by Court of Ap- 
peals, 2nd Circuit. (Eaton v. Phoenix 
Securities Co.) 
Page 4, Col. 7 
(See Special Index of Tax Decisions 
and Rulings, on Page 4.) 
(See Special Index and Law Digest, 
on Page 9.) 


| Cotton 


Daily price analysis of cotton and 
wool crops. — 
Page 5 


Court Decisions 


(See Special Index and Law Digest, 
| on Page 9.) 


| Customs 


| Rulings of Customs Court at New 
| York. 





| Education 


President approves resolution provid- 


; . : | ing for appointment of Charles Evans | 
George A. Parker reappointed as Pro- | - 


Hughes and John Campbell Merriam to 
be members of the Board of Regents 
of the Smithsonian Institution. 


outlines work of agricultural agents 
in supplying farmers with facts relat- 
ing to successful farm oeration. 
Page 4, Col. 5 
Secretary of Labor says vocational 
training system is step in democratiz- 
ing educational system of nation. 
Page 2, Col. 2 
Study of anthropology as aid in com- 
batting disease discussed. 
Page 1, Col. 2 


operation of the Bureau of Mines and 
the Department of Agriculture. 
“Tt would be highly desirable to in- 


clude in this annual census monthly data 
on number of wage earners, as now col- 
lected in the biennial censuses. These 
figures, however, are difficult to collect 
and to tabulate as the reporting estab- 
lishments must be assigned to the va- 
rious industry classifications, and their 
might delay somewhat the 
publication of results. They provide, 
however, our only trustworthy measure 
of the volume of employment. 

“A large and fairly representative 
sample of manufacturing establishments 
report monthly statistics of employment 
and wage payments to the Bureau of 


‘ Labor Statistics, furnishing an indica- 


tion of current trends and of industrial 
and geographical relationships; but these 
data, owing chiefly to the difficulty of 
securing reports from new firms until 
after they have passed through the stage 
of most rapid growth and the retention 
of firms which are in a state of decline, 
have a downward bias amounting to 
nearly 2 per cent a year. 

“The indexes of employment of the Bu- 
reau of Labor Statistics, and of the Fed- 
eral Reserve Board, compiled from these 
data, indicated a decline in factory em- 
ployment from 19238 to 1925 of 8 per cent, 
while that shown by census figures was 


Page 10, Col. 7 | 


Page 2, Col. 4 
H. M. Dixon, extension economist, | 





Cooperation among libraries of world 
growing. 
Page 1, Col. 2 
Nebraska law requiring character 
education becomes effective. 


Page 2, Col. 6 
Foodstuffs 


Court of Appeals of District of 
Columbia upholds finding that marks 
“Honeymels” and “Buttermels,” both 
marks to be used on candy, are not 
sufficiently similar to give rise to con- 
fusion of origin of goods. 

Page 9, Col. 3 


Daily price analysis of markets for 
farm crops. 
Page 5 


Foreign Affairs 


Department of State declares that 
Secretary Kellogg has not discussed 
with French Ambassador proposal that 
France and United States jointly sub- 
mit anticipated treaty to other nations 
for approval. 

Page 3, Col. 4 

Secretary of State confers with six 
members of delegation to Pan Ameri- 
can Conference to be held in Havana, 
Cuba. 

Page 1, Col. 7 

Department of State gives formal 
recognition to four more foreign con- 


; suls in United States. 


Page 2, Col. 4 
Additional transport plane to be sent 
to Nicaragua for use in quelling bandit 
uprisings. 
Page 3, Col. 2 
Chile discontinues instruction in re- 
ligion at State expense. 
Page 2, Col. 5 


Increase in Chinese duties probably | 


will be accepted. 
Page 3, Col. 3 


F orestry 


National forests to be considered for 


| military reservations. 


Page 3, Col. 3 


' Gov't Personnel 





| 
| 
| 


Daily engagements of the President 
of the United States. 
Page 3 
Daily decisions of the Accounting 
Office. 
Page 11 


Gov't Topical Survey 


Editor of the Experiment Station 
Record, Department of Agriculture, 
Howard Lawton Knight, continues his 
discussion of the Record, its scope and 
usefulness. 


* 
Highways 
Committee on Territories in House 
postpones action regarding resolution 
to extend road to mining area in Alaska. 
Page 3, Col. 4 


Page 11, Col. 3 


Judiciary 
President approves bill to reduce 
period of limitations on prosecutions of 
conspiracy to defraud government. 
Page 1, Col. 1 
Senator Capper proposes more string- 
ent kidnaping law for District of 
Columbia. 
Page 3, Col. 2 


Lumber 


Appointment of H. C. Hicatt, of 
Louisville, as chairman of the new lum- 
ber grade-marking subcommittee of the 
National Committee on Wood Utiliza- 
tion announced. 

Page 6, Col. 1 


Manufacturers 


Court of Appeals, District of Colum- 
bia, holds trade mark “O. D. O.” for 
liniment is registrable; opposition of 
user of mark “Odol” on preparation 
for teeth, mouth and breath dismissed. 
(The Odol Corp. v. Ottavio de Oto.) 

Page 8, Col. 1 

Right to register term “Lincoln” as 

mark for brakes and timers on autos 


| affirmed by Court of Appeals, District 


of Columbia. (Lincoln Motor Co. v. 
Lincoln Manufacturing Co.) 

Page 8, Col. 4 

Claims to specially made knit caps 


only 4.4 per cent. Thus the best avail- 
able current measures of factory em- 
ployment showed a decrease during these 
two years about 300,000 larger than ac- 
tually occurred. 


“It is now possible to adjust these 
indexes by the use of census figures 
every two years, but owing to the time 
necessary to compile the figures, this 
check is somewhat delayed. At present, 
we shall not be able accurately to de- 
termine the trend of factory employment 
for 1926 and 1927 for about 18 months. 

“An annual census of number of fac- 
tory wage earners would provide such 
a check more promptly, and thus fur- 
nish an accurate measure of the volume 
of. employment of the largest homo- 
geneous group of income recipients in 
our social structure. 

“Some other figures would be highly 
desirable in this annual census. It would 
probably be a simple task to collect sta- 
tistics of total annual wages paid along 
with number of wage earners. Such 
data would provide important and useful 
income statistics and would likewise 
serve as a check upon the monthly 
samples now collected by the Bureau of 
Labor Statistics. 

“Statistics of inventories of materials 
and products on hand would provide 
useful information for current studies of 
industrial conditions. There is a grow- 





| tions for protection of mails. 





allowed by Patent Office. 


Karger.) 


(David 


Page 9, Col. 7 
New electric kiln for enamel firing 
of china developed in England. 


Page 10, Col. 6 
Milling 


Daily price analysis of grain mar- 
kets. 
Page 5 


Mines and Minerals 


Safety measures in mining operations 
discussed. 
Page 2, Col. 4 


National Defense 


Department of the Navy announces 
that gunboat “Guam” has been commis- 
sioned for service with Yangtze river 
patrol force. 

Page 2, Col. 5 

Secretary of War approves construc- 
tion program to improve 18 National 
Guard camps. 

Page 12, Col. 1 

Rough sea checks efforts to raise 
sunken submarine S-4 after divers pass 
lines around hull. 

Page 2, Col. 3 

Orders issued to the personnel of the 
Army. 

Page 11 


Nominations 


President approves resolution provid- 
ing for appointment of Charles Evans 
Hughes and John Campbell Merriam to 
be members of the Board of Regents 
of the Smithsonian Institution. + 


Page 2, Col. 4 
Oil 


President Calles introduces measure 
in Chamber of Deputies to modify 
Mexican Petroleum Law. 

Page 1, Col. 5 

Spanish confiscation of oil rights op- 
posed. 

Page 1, Col. 4 


Packers . 


Daily price analysis of meat and 
livestock. 
Page 5 


Patents 


(See Special Index and Law Digest, 
on Page 9.) 


Postal Service 


Work of handling 1927 Christmas 
mail was completed earlier and better 
than ever before, with greatest increase 
in business reported by the air mail, 
Postmaster General announces. 

Page 1, Col. 5 

Comptroller General rules that Post 
Office Department may use appropria- 
tion for purchase of arms and muni- 


Page 1, Col. 5 


Prohibition 


Court of Appeals, 2nd Circuit, re- 
verses convicti-n in liquor conspiracy 
case on ground judge exercised undue 
influence in instructions to jury. (Wis- 
sel et al. v. United States.) 

Page 9, Col. 1 

George A. Parker reappointed as Pro- 
hibition Administrator for New Eng- 
land District; first appointment under 
new Civil Service requirement for Bu- 
reau of Prohibition. 





Page 2, Col. 5 


Public Health 


Government to study cause and treat- 
ment of infantile paralysis. 
Page 2, Col. 7 


| Publishers 


Prices of Canadian newsprint for 
1928 delivery remain unchanged at $65 
per ton. 


Railroads 


Acquisition approved for control of 
the Georgia, Florida & Alabama Rail- 
road by the Seaboard Air Line Rail- 
way. 


Page 10, Col. 1 


Page 1, Col. 2 | 


adequate statistics of stocks on hand. 
They indicate the extent to which goods 


| are moving through the channels of in- 
| dustry and trade, give some idea of the 
| sources of demand for bank credit, and 
| in other respects serve as important in- 
dexes in aiding the control of business 
fluctuations. 
| “Such data should be reported in the 
aggregate for all materials and products 
and in detail by quantity and value for 
those specific commodities for which pro- 
duction and consumption data are re- 
ported. 


Dallas Reserve Bank 
Finds Business Good 


[Continued from Page 7.] 
Debits to individual accounts showed 
a seasonal decline of 6 per cent as com- 
pared to the previous month but were 7.6 

per cent larger than a year ago. 

Faidures in this district were more 
numerous than in the previous month 
as is usual at this season but were con- 

siderably smaller than a year ago. 
The volume of buiiding which reflected 
a steady decline during the previous 
three months, showed a substantial in- 
crease in November. The valuation of 
| permits issued at principal cities was 11 


ing appreciation of the importance of per cent larger than in October and was 


November statistics of revenue and 
operating expenses of Northern: Pa- 
cific, Atlantic Coast Line and Chicago 
& North Western railways. 

Page 6, Col. 2 

Erie Railroad denied information 
supplemental to Interstate Commerce 
Commission’s tentative valuation re- 
port. 

Page 6, Col. 6 

Final valuation reports issued for 
properties of Lancaster and Chester 
railway and Gilmore and Pittsburgh 
Railroad. 

Page 7, Col. 1 

Schedules on shipping grain in Gulf 
States postponed. 

Page 6, Col. 6 

Train control system approved on 
Eastern Illinois railroad. 

Page 6, Col. 6 

Summary of rate decisions by the 
Interstate Commerce Commission. 

Page 6 

Schedules on coal in Middle West 
suspended. 

Page 6, Col. 6 

Southern railroads deny subscribing 
to new Florida rates. 

Page 6, Col. 7 


Science 


Study of anthropology as aid in com- 
batting disease discussed. 


Page 1, Col. 2 
Shipping 


Immediate establishment and opera- 
tion of line of boats from Norfolk, Va., 
for export of surplus coal is urged be- 
fore United States Shipping Board by 
Senator Goff. 





Page 3, Col. 5 
Revision of proposed form of adver- 
tising for sale of the Pacific Coast 
Service of the Shipping Board ap- 
proved. 
Page 1, Col. 6 
Shipowners invited to discuss prob- 
lems of Merchant Marine. 
i Page 1, Col. 4 
Two new German ships to be added 
to Hamburg-West Indies service. 
: Page 3, Col. 4 
Largest motor tanker launched in 
Germany. 
Page 3, Col. 3 


Social Welfare 


Nebraska law requiring 
education becomes effective. 
Page 2, Col. 6 


character 


Sugar 
Sugar beet crop of Europe estimated 


as larger than in 1926. 
Page 5, Col. 7 


Supreme Court 


(Supreme Court of the United States 
is in recess until January 3.) 


Taxation 


House makes public annual report of 
approved refunds of tax payments. 
Page 1, Col. 7 
Summary of Decisions of Board of 
Tax Appeals. 
Page 4 
Calendar of Board of Tax Appeals. 
Page 4 
(See Special Index of Tax Decisions 
and Rulings, on Page 4.) 


Textiles 


Egyptian flax may be replaced by 
Belgian flax. 
Page 10, Col. 7 


Trade Marks 


(See Special Index and Law Digest, 
on Page 9.) 


Trade Practices 


Federal Trade Commission dismisses 
charges of misbranding against Con- 
Ferro Paint and Varnish Company of 
St. Louis, Mo. 


Weather 


Weekly review of weather conditions. 


Page 5, Col. 2 
Wool 


Daily price analysis of cotton and 
wool crops. 


Page 3, Col. 1 
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27 per cent greater than a year ago. 
The production and shipments of cement 
were practically the same as in the 
previous month but were substantially 
larger than in November, 1926. 

The general rains which fell over the 
major portion of the Eleventh District 
during the first half of December re- 
lieved the drought and were very bene- 
ficial to small grains and ranges. Dry 
weather prevailing prior to that time 
had retarded the growth of wheat and 
oats and in some instances the plants 
were dying. 

Furthermore, in some sections the 
ground was becoming too dry for farm- 
ers to continue with winter plowing. 
The dry weather, however, enabled the 
farmers to complete the harvesting of 
crops in good condition and much earlier 
than usual. Fall plowing is well ad- 
vanced. 

With the harvesting of crops virtually 
completed and with the most of them 
either marketed or stored, it is evident 
that the returns from this year’s crops 
have been exceedingly large. The farm- 
ers not only have ample feed for use in 
connection with the cultivation of crops 
in 1928, but they have also derived large 
cash returns from the money crops. 
| While the physical conditions of the 
| district’s ranges and livestock deterio- 
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Urged to Keep 


Farm Records 


H. M. Dixon, Extension 
Economist, Outlines Work 
of Supplying Facts Es- 
sential to Operation. 


[Continued from Page 5.1 

ber of years. How does the county ag- 
ricultural agent use this summary in 
order to adopt,a better county program 
of work? In most programs, there are 
too many projects rather than too few, 
so that the task is one of selecting a 
few projects that are of most impor- 
tance in the county. 5 

The summary of these accounts has 
been prepared by the farm-management 
demonstrator and the county agricultural 
agent to show the factors that have most 
influence on determining farm profits, 
such as livestock efficiency, crop yields, 
per cent of land in high-profit crops, etc. 
The summary will also show what per 
cent of the total income on these farms 
is from cattle, hogs, poultry, corn, oats, 
wheat, etc. 

Good judgment would indicate the ad- 
visability of carrying projects on the im- 
portant enterprises and in such a way 
that the results secured would lead to 
practiceé that will improve the important 
factors influencing farm profits in the 
farm as a whole. County agents are not 
so much interested in improving an un- 
important part of the business and, 
therefore, choose first the lines of work 
that will increase farm incomes most. 

Factors In Farm Profits. 

If he finds from the summary that it 
is highly important to increase crop 
yields and that corn is the most impor- 
tant crop, he will then turn to the 
agronomy specialist for a project that 
will increase the yield of corn. He may 
favor a_ lime-and-legume program in 
connection with a project on corn-disease 
control or field seed selection. When he 
turns to livestock efficiency, he may find 
that hogs are the most important class 
of livestock, ahd the livestock specialist 
may feel sure that a swine-sanitation 
project is the outstanding need for in- 
creasing profits on hogs. 

This process is continued until the im- 
portant phases of the work have been 
covered and certain projects have been 
rejected because they would have less 
bearing on farm profits. 

To the extent that the county agent 
has records and facts he speaks with a 
voice of authority. His whole attitude 
and bearing is of a man who knows. His 
word carries conviction. Farmers be- 
lieve in him because he has facts back 
of him and his feet are on the ground. 
Surveys of 15 States show that faith 
of farmers in the extension agent is one 
of the biggest of all factors in success- 
ful extension work and in getting new 
practices adopted. Local facts are the 
big things. Facts as shown by records 
on 25 to 50 farms are of the highest im- 
portance. 


Efficient Production. 


On the other hand, when property or- 
ganized and conducted, the relating of 
the economic facts to production facts 
is most helpful to the farm-management 
and agricultural-economic workers. We 
must not become so involved in formu- 
lating mathematical puzzles that we lose 
sight of the fact that the individual 
farmer, to be successful, must adopt im- 
proved and economical production prac- 
tices and at the same time have some- 
thing to sell. Efficient production still 
seems to be a factor in successful 
farming. 

Extension specialists make large con- 
tributions in the building of programs. 
They should continue to do so but it 
should be fully realized that every. ex- 
tension specialist has a twofold respon- 
sibility in formulating and projecting his 
program. 

1. He must so outline and project his 
own line of work to make it the most 
efficient. 

2. He should so relate his own lines 
of activity to other extension endeavor to 
make the extension service organization 
as a whole the most effective or efficient. 


Emphasis on Fact Analysis. 


Perhaps in past performance the stress 
has been placed more upon efficient plans 
along individual lines than upon relatihg 
the various lines of endeavor to make the 
extension programs as a whole the most 
effective. Developments at this time 
would seem to indicate thatthe emphasis 
is being placed upon the latter respon- 
sibility. 

In conclusion, it therefore appears 
that the increased emphasis on fact 
analysis as a basis of program develop- 
ment, to be of greatest benefit, must be 
designed to give all those interested in 
agricultural development a picture of the 
problems—their relative importance—the 
type of program to meet the problem, 
and the contribution of the various sub- 
ject-matter departments, agencies and 
farm folks in improving or solving these 
problems. To the extent it succeeds in 
this respect, it should make the job of 
every extension worker a bigger and 
more definite job and the whole _ or- 
ganization more efficient. 


rated somewhat during November, the 
recent rains have revived the ranges and 
livestock in most sections will enter the 
winter in good condition. Reports indi- 
cate that there is ample feed to carry 
them through the winter. 

Despite the fact that the market re- 
ceipts of cattle during November and the 
early part of December were the heaviest 
in several years, cattle prices rose to 
higher levels. Trading on the ranges has 
been active at high prices, 





